June 18, 2014
Curtis Hall

A regular meeting of the BOARD OF COMMISSIONERS was held this evening,
President Harvey Portner presiding. Members present were Commissioners McKeown, Norris,
Rappoport (via telephone), Sharkey, and Simon.

Staff present were Michael Fleming, Public Works Coordinator; Nancy Gibson, Public
Information and Complaint Officer; Brian Hinson, Acting Director of Parks and Recreation;
Daniel Lannutti, Community Services Officer; John J. Norris, Chief of Police; Bruce Rangnow,
Director of Fiscal Affairs; Henry Sekawungu, Director of Planning and Zoning; and Bryan T.
Havir, Township Manager. Also present was Joseph M. Bagley, Esq., Township Solicitor. A
Public Attendance List is attached.

1. The meeting commenced at 7:30 p.m. with the Pledge of Allegiance being led by
Commissioner Simon.

2. Each member having received a copy of the Commissioners’ Regular Meeting
Minutes dated May 21, 2014, upon motion of Mr. McKeown, the Minutes were unanimously
approved by the Board of Commissioners.

3. Each member having received a copy of the Executive Summary Financial Report
of the Manager/Secretary for the month of May, 2014, upon motion of Mr. McKeown, the
Report was unanimously approved by the Board of Commissioners.

4, Each member having received a copy of the Accounts Paid Report for the
month of May, 2014, upon motion of Mr. McKeown, the Report was unanimously approved by
the Board of Commissioners.

5. Cheltenham Little League President Irv Brockington and Community Relations
Officer Terry Yago-Ryan and members of the Cheltenham Little League presented the
Commissioners with a card signed by all of the members as thanks for the their support of the
league’s activities.

6. Mr. Sharkey presented Community Service Awards to Sgt. John Slavin and Officer
Jeffrey Murphy for service beyond the call of duty at the Annual Glenside Festival of Arts.

7. Mr. Sharkey presented Community Service Awards to the following individuals for
having achieved the rank of Eagle Scout: Liam Duncan, Avery Margerum, David Pretsch, Aaron
Solomon,

8. The Board of Commissioners recognized the Environment Advisory Council and
recipients of that council’s Sustainable Cheltenham Awards.



9. Review of the Public Works Committee Regular Meeting Minutes dated June 11,
2014:

a. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously awarded
a Contract for the Road Milling and Resurfacing Project to General Asphalt Paving, in the total
amount of $317,227.13 being the lowest responsible bidder and being within budgetary
limitations.

b. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously
concurred with the Montgomery County Consortium Contract made by the Abington Township
Board of Commissioners for Furnishing Street Sign Post and Material Unit Prices for a one-year
period from April 15, 2014 through April 15, 2015 to Garden State Highway Products, Inc., Flint
Trading, Inc., Protective Services, Inc. and Lightle Enterprises of Ohio, LLC.

c. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously awarded
a Contract for John Russell Circle South Community Development Block Grant Road
Reconstruction Project to Gorecon Inc., in the amount of $185,000 being the lowest responsible
bidder meeting Township specifications and being within budgetary limitations.

d. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously adopted
Resolution No. 18-14 authorizing the filing of a grant with the Department of Community and
Economic Development for the construction of the Interceptor 2A/2B/3 and portion of 4
replacement, in the amount of $200,000 (see attached).

€. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously approved
Change Order #l for KCI Technologies for additional site inspection services for the Interceptor
A — Sanitary Sewer Lining Phases 1A and 1B in the amount of $40,303.25.

f. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously approved
an Ownership Transfer Agreement between the Township and Montgomery County for the
Forest Avenue Bridge Project (see attached).

g. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously adopted
Resolution No. 19-14 authorizing the filing of a Growing Green Grant with the Pennsylvania
Department of Environmental Protection in the amount of $300,000 for streambank restoration
(see attached).

h. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously awarded
a Contract for Janitorial Cleaning Services to CNS Building Services, 501 Cambria Avenue,
Suite 131, Bensalem, PA 19020, for one (1) year, commencing July 1, 2014 through June 30,
2015 in the amount of $30,583.00, being the lowest responsible bidder meeting Township
specifications and being within budgetary limitations.

i Upon motion of Mr. Sharkey, the Board of Commissioners unanimously
authorized an Intermunicipal Wastewater Agreement between Cheltenham Township and
Jenkintown Borough (see attached).



j- Upon motion of Mr. Sharkey, the Board of Commissioners unanimously adopted
Resolution No. 20-14 authorizing the scheduling of a Public Hearing on Wednesday, September
17, 2014 to consider an Ordinance establishing a new Chapter 175 to the Code, entitled “Local
Landmarks” providing criteria for the preservation of local landmarks (see attached).

k. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously adopted
Resolution No. 21-14 authorizing the scheduling of a Public Hearing for Tuesday, August 5,
2014 to consider an Ordinance pertaining to the former Dominican Retreat House property
located at 1750 Ashbourne Road, Elkins Park, to allow for its adaptive reuse, rezoning of the
property to the M4 Zoning District, and amending the subdivision and land development
Ordinance to provide consistency and a change of the Township’s zoning map to reflect said
change (see attached).

L. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously accepted
the Public Works Committee Regular Meeting Minutes dated June 11, 2014.

10.  Review of the Public Safety Committee Regular Meeting Minutes dated June 4,
2014:

a. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously adopted

Ordinance No. 2282-14 amending Chapter 285 of the Traffic Code entitled “Vehicles and
Traffic” (see attached).

b. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously
accepted the Public Safety Committee Regular Meeting Minutes dated June 4, 2014,

11. Upon motion of Mr. McKeown, the Board of Commissioners unanimously
accepted the Public Affairs Committee Regular Minutes dated June 4, 2014.

12.  Upon motion of Mr., Simon, the Board of Commissioners unanimously accepted
the Building and Zoning Committee Regular Minutes dated June 4, 2014,

13.  Review of the Parks and Recreation Committee Regular Meeting Minutes dated
June 11, 2014:

a. Upon motion of Mr. McKeown, the Board of Commissioners unanimously
awarded a Contract for Professional Services Contract in amount of $85,280 to RBA Group,
Philadelphia, PA, for Engineering and Design of Tookany Trail Project Phase IlI, being within
budgetary limitations.

b. Upon motion of Mr. McKeown, the Board of Commissioners unanimously
approved Change Order No. 1 for NAM Planning and Design, LLC, Lahaska, PA, in the amount
of $25,500 for professional services to complete additional surveys, identification and mapping
for Curtis Arboretum.



c. Upon motion of Mr. McKeown, the Board of Commissioners unanimously
awarded a Professional Service Contract for preparing plans and bid specifications for a new roof
at the Rowland Community Center to BAU Architecture, Elkins Park, PA, in the amount of
$23,650 being within budgetary limitations.

d. Upon motion of Mr. McKeown, the Board of Commissioners unanimously approved a
Commercial and Video Filming Permit with Policies and Procedures in the Township Parks.

€. Upon motion of Mr. McKeown, the Board of Commissioners unanimously accepted the
Parks and Recreation Committee Regular Meeting Minutes dated June 11, 2014,

14.  Review of the Sinking Fund Commission Regular Meeting Minutes dated May
28, 2014:

a. Upon motion of Mr. Simon, the Board of Commissioners unanimously approved
a Debt Management Policy (see attached).

b. Upon motion of Mr. Simon, the Board of Commissioners unanimously accepted
the Sinking Fund Commissioner Regular Minutes dated May 28, 2014.

15.  Under Old Business:

a. Mr. Bagley gave an update on the civil action he took on behalf of the Township
as it relates to two (2) dangerous dogs in the community in the vicinity of Ashbourne and Rolling
Green Road. He presented exhibits and witnesses as to the dogs attacking people, escaping their
property and being a nuisance. He asked for an injunction to remove the dogs. One (1) of the
dogs has been removed. The court’s decision is pending.

b. In response to a question by Ms. Rappoport, Mr. Havir reported that a progress
meeting will be held with PennDOT on Friday, June 20, 2014 to discuss the Greenwood Avenue
Bridge.

16. Under New Business:

a. Upon motion of Mr. Sharkey, the Board of Commissioners unanimously approved
the adoption of Resolution Neo. 22-14 recognizing the contributions of Barbara Duffy to the
Environmental Advisory Council and Sustainable Cheltenham. Said Resolution to be presented
at a future meeting of the Board.

b. Mr. Bagley noted that he distributed changes this evening to the Board of
Commissioners for the Local Landmark Ordinance and the Ordinance pertaining to the former
Dominican Retreat property that the Board approved for Public Hearings this evening.

C. Mr. Portner noted the request from the Annunciation Catholic Church for a
waiver of the application fee filed to the Zoning Hearing Board for a variance application for a
new Reader Board sign. He stated that he is familiar with the church’s activities in the
community, it is located at a gateway to the Township, and the church has offered the Township
use of its sign to post emergency management advisories, which would be instrumental to the
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community. Mr. Portner stated that the church has a small congregation, and the fee waiver
would be helpful to them.

Upon motion of Mr. Portner, the Board of Commissioners unanimously approved the
waiver of the application fee to the Zoning Hearing Board for the Annunciation Catholic Church,
1206 Valley Road, Elkins Park.

16.  Under Citizens’ Forum:

Kenneth Gelburd felt that the Commissioners were rushing to judgment by scheduling the
Public Hearing and considering the adoption of the Ordinance pertaining to the former
Dominican Retreat property. He was concerned about sewage capacity; additional
traffic; stormwater management; additional impervious surfaces; devaluing of properties
by bars and restaurants. Mr. Portner responded that these issues are considered as part of
the land development process.

Ian Goldman asked if the fee for filming in Township parks affected students.
Mr. Bagley responded that the fee applies for filming for commercial use, and school
projects are non-commercial.

There being no further business, upon motion of Mr. Portner, the Board of
Commissioners unanimously approved adjourning the meeting at 8:20 p.m.

Bryan T. Havir
Township Manager

as per Anna Marie Felix



CHELTENHAM TOWNSHIP
RESOLUTION NO. 18-14

AUTHORIZING THE FILING OF A MATCHING GRANT APPLICATION
TO THE PENNSYLVANIA DEPARTMENT OF COMMUNITY AND
ECONOMIC DEVELOPMENT UNDER THE LOCAL SHARE ACCOUNT FUND
(GAMING FUNDS) PROGRAM
FOR THE TOWNSHIP’S SANITARY SEWER REPLACEMENT AND
REHABILITATION PROJECT

Be it RESOLVED, that the Township of Cheltenham of Montgomery County,
Pennsylvania, hereby requests a Local Share Account Grant of $200,000 from the
Commonwealth Financing Authority to be used for infrastructure improvements associated with
the Township’s Sanitary Replacement and Rehabilitation Project and specifically regarding the
construction of the replacement of Sanitary Sewer Interceptor A (Phases 2A/2B/3/portion of 4)
which is being completed in accordance with the corrective action plan prepared by the
Township and approved by the Pennsylvania Department of Environmental Protection pursuant
to the Consent Order and Agreement dated June 7, 2006. The construction cost of the project is
estimated to be $6,136,290 (See Appendix “A”). This grant will be used to offset a portion of
that construction cost.

Be it FURTHER RESOLVED, that the Applicant does hereby designate Harvey
Portner, President of the Board of Commissioners of the Township of Cheltenham and Bryan T.
Havir, Township Manager/Secretary as the officials to execute all documents and agreements
between the Township of Cheltenham and the Commonwealth Financing Authority to facilitate
and assist in obtaining the requested grant.

1, Bryan T. Havir, duly qualified Secretary of the Township of Cheltenham, Montgomery
County, Pennsylvania, hereby certify that the foregoing is a true and correct copy of a Resolution
duly adopted by a majority vote of the Board of Commissioners as a regular meeting held on
June 18, 2014, at Curtis Hall, Church Road and Greenwood Avenue, Wyncote, PA, and said
Resolution has been recorded in the Minutes of the Township of Cheltenham and remains in
effect as of this date.

IN WITNESS THEREOF, [ affix my hand and attach the seal of the Township of
Cheltenham on this 18" day of June, 2014.

TOWNSHIP OF CHELTENHAM
BOARD OF COMMISSIONERS

Hommy Pothion

Harvey Portner, President
Board of Commissioners

By:

ATTEST:

Whn

Bryan T. Havir, Secretary/Manager

(SEAL)



OWNERSHIP TRANSFER AGREEMENT

THIS AGREEMENT made this day of , 2014, by and

between COUNTY OF MONTGOMERY, having an address at One Montgomery Plaza, Ste.
800, P.O. Box 311, Montgomery County, Pennsylvania 19404 (the “County™), and TOWNSHIP
OF CHELTENHAM, having an address of 8230 Old York, Elkins Park, Montgomery County,
Pennsylvania 19027 (the “Township™).

BACKGROUND

A. The County is the owner of a certain bridge known as “Forrest Avenue Bridge,”
also known as Montgomery County Bridge #49, which crosses over the Tacony Creek on Forrest
Avenue, in the Township (the “Bridge™).

B. The Township presently owns a Sanitary Sewer Force Main that is located on the
downstream fascia of the Bridge and a Sanitary Sewer Bypass that is attached to the eastern
abutment and retaining wall.

C. The County shall be undertaking a demolition of the Bridge funded by County
dollars from the Capital Budget Expenditures.

C. Following the completion of said demolition project (the “Project”), the Township
has indicated that it will accept transfer of ownership of the Retaining Walls within the public
right of way on Forrest Avenue from the County.

NOW, THEREFORE, intending to be legally bound, the parties agree as follows:

1. The Background clauses set forth above are incorporated herein by reference,

2. Using County funds, and at no expense to the Township, the County shall

undertake demolition of the Bridge and restoration of the stone masonry retaining walls.



3. The County further agrees to assign all warranties and bonds it receives from
contractors and materialmen in connection with the Project to the Township.

4, The Township agrees to relocate the force main at its own expense, which shall be
completely reimbursed by the County within 30 days of the completion of the Project.

4, Upon completion of the Project, the County shall deliver to the Township
appropriate documentation conveying ownership of the retaining walls located within the public
right-of-way at the Bridge site to the Township, and the Township agrees to accept ownership of
the same. Transfer of ownership shall be accomplished on or before thirty (30) days from the
date of the completion for the Project.

3. The parties agree to cooperate in such fashion as may be necessary to accomplish

the transactions set forth in this Agreement,

COUNTY OF MONTGOMERY

By:

Chairman

Attest:
Chief Clerk

TOWNSHIP OF CHELTENHAM

By:
President of the Board of Commissioners

Atlest:
Secretary

[ B



TOWNSHIP OF CHELTENHAM
RESOLUTION NO. 19-14

AUTHORIZING THE FILING OF A GRANT
APPLICATION FOR THE FY 2014 GROWING GREENER PLUS GRANT
PROGRAM ADMINISTERED BY THE PENNSYLVANIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

WHEREAS, the Township of Cheltenham is desirous of implementing a
landscape management program dealing with stabilizing +/-3,000 linear feet of
streambank along the Tookany Creek adjacent to the Tookany Creek Parkway, between
Central Avenue and Ashmead Road, and re-planting the riparian buffer with new native
plants and vegetation within the project area; and

WHEREAS this project is referenced as a high priority landscape management
and implementation strategy in the Tookany Creek Watershed Management Plan, dated
October 2003, and the Township’s Comprehensive Plan Update, dated 2005 and the
Open Space Plan, dated 2006 to improve the overall health of the stream corridor and
tributaries; and

WHEREAS, the Township of Cheltenham desires to apply to the Pennsylvania
Department of Environmental Protection (“Department’) for a matching grant for the
purposes of implementing the above-referenced project; and

WHEREAS, the general public, including community stakeholders,
representatives and partners of the Tookany-Tacony/Frankford Watershed Partnership
and the Tookany Creek Watershed Committee and the Cheltenham Township
Environmental Advisory Council, has had the opportunity to comment on the proposed
project; and

WHEREAS, the Township of Cheltenham understands that, by signing the
“Signature Page for Grant Application” and submitting it to the Department as part of the
grant application, the Township agrees to the terms and conditions of the grant and will
be bound by the Grant Agreement if the Department awards a grant; and

WHEREAS, the Cheltenham Township Board of Commissioners have
committed to fund this project through a combination of other grant sources, in-kind
services, and local funds, in order to make up the necessary fifty (50%) percent match of
the total project cost based on the attached Cost Estimate (Exhibit A).

NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of
the Township of Cheltenham, County of Montgomery, Commonwealth of Pennsylvania,
that the Township Administration be authorized to submit a grant application to the
Department of Environmental Protection for FY 2014 for funding in the amount of
$300,000 for the implementation of this project described herein.



NOW THEREFORE, BE IT FURTHER RESOLVED by the Board of
Commissioners of the Township of Cheltenham, County of Montgomery,
Commonwealth of Pennsylvania, that it hereby authorizes and directs the filing of a grant
application and execution of the resolution acknowledging public support for this project
and the expenditure of funds necessary for its success be signed by Harvey Portner,
President of the Board of Commissioners and attested by the Bryan T. Havir, Township
Manager, and in doing so, agree to be legally bound to the terms, conditions, and
provisions set forth by the agreements.

DONE IN ELKINS PARK, PENNSYLVANIA, under my hand and the Seal of
the Township of Cheltenham, this 18th day of June, A.D., 2014 in the year of the
Township of Cheltenham the one hundred fificenth.

TOWNSHIP OF CHELTENHAM

W ammy Dotk

Harvey Portner, President

ATTEST: BY:

(Wi

Bryan T. Havir
Township Manager/Secretary

(SEAL)



“EXHIBIT A”

ESTIMATED CONSTRUCTION COST

for
Streambank Stabilization and Riparian Buffer Enhancement

Cheltenham Township, Montgomery County, PA
Tookany Creek

Quantity Unit Unit Price Total Cost

I Construction

Exotic Invasive Species Eradication 2.24 Acres  $15,625 $35,000
Single pole bio-structural treatment 320 LF $165.00 $52,800
Double pole bio-structural treatment 1259 63 $220.20 $277,232
Triple pole bio-structural treatment 788 LF $330.90  $260,749
Shrub Patches Various Patch $9,219 $ 9,219
Rubble removal 1 LS $5,000 $ 5,000
Tree removal, 20 EA $ 500 $10,000
Temp. timber mat crossing installations 3 LS $5,000 $15,000
Mobilization and bond 1 LS $ 5,000 $ 5,000
SUB TOTAL $670,000

Quantity Unit Unit Price Total Cost

I Professional Services

Design and Permit Preparation, Survey 1 LS $15,000 $15,000
Public Bidding and Assistance 1 LS § 3,000 $ 3,000
Construction Management 1 LS $12,000  $12,000.
SUB TOTAL $30,000.
GRAND TOTAL $700,000.
PADEP GROWING GREENER GRANT $300,000.
PADCED GRANT (Secured) $300,000
MUNICIPAL MATCH $100.000.

$700,000.



CHELTENHAM TOWNSHIP
RESOLUTION NO. 18-14

AUTHORIZING THE FILING OF A MATCHING GRANT APPLICATION
TO THE PENNSYLVANIA DEPARTMENT OF COMMUNITY AND
ECONOMIC DEVELOPMENT UNDER THE LOCAL SHARE ACCOUNT FUND
(GAMING FUNDS) PROGRAM
FOR THE TOWNSHIP’S SANITARY SEWER REPLACEMENT AND
REHABILITATION PROJECT

Be it RESOLVED, that the Township of Cheltenham of Montgomery County,
Pennsylvania, hereby requests a Local Share Account Grant of $200,000 from the
Commonwealth Financing Authority to be used for infrastructure improvements associated with
the Township’s Sanitary Replacement and Rehabilitation Project and specifically regarding the
construction of the replacement of Sanitary Sewer Interceptor A (Phases 2A/2B/3/portion of 4)
which is being completed in accordance with the corrective action plan prepared by the
Township and approved by the Pennsylvania Department of Environmental Protection pursuant
to the Consent Order and Agreement dated June 7, 2006. The construction cost of the project is
estimated to be $6,136,290 (See Appendix “A”). This grant will be used to offset a portion of
that construction cost.

Be it FURTHER RESOLVED, that the Applicant does hereby designate Harvey
Portner, President of the Board of Commissioners of the Township of Cheltenham and Bryan T.
Havir, Township Manager/Secretary as the officials to execute all documents and agreements
between the Township of Cheltenham and the Commonwealth Financing Authority to facilitate
and assist in obtaining the requested grant.

I, Bryan T. Havir, duly qualified Secretary of the Township of Cheltenham, Montgomery
County, Pennsylvania, hereby certify that the foregoing is a true and correct copy of a Resolution
duly adopted by a majority vote of the Board of Commissioners as a regular meeting held on
June 18, 2014, at Curtis Hall, Church Road and Greenwood Avenue, Wyncote, PA, and said
Resolution has been recorded in the Minutes of the Township of Cheltenham and remains in
effect as of this date.

IN WITNESS THEREOF, [ affix my hand and attach the seal of the Township of
Cheltenham on this 18" day of June, 2014.

TOWNSHIP OF CHELTENHAM
BOARD OF COMMISSIONERS

Hommy Potioin

Harvey Portner, President
Board of Commissioners

By:

ATTEST:

WMin

Bryan T. Havir, Secretary/Manager

(SEAL)



Cheltenham Interceptor Replacement

6/6/2014

Cardno BCM #057.30617.0018
Construction Estimate
Item Estimated Costs
No. Description Quantity Price Cost
Part A: Phases 2B & 3 - Forest Ave. to Jenkintown Rd.
PVC Gravity Sewer Pipe (Non-Traffic Areas)
A1, 8"Dia-0 to6' Depth 85 LF $ 75.00 $ 6,375.00
A 2. 8"Dia-6'108 Depth 63 LF $ 80.00 §$ 5,040.00
A 3. 8"Dia- 1010 12 Depth 102 LF $ 90.00 $ 9,180.00
A 4. 12" Dia-10' 1o 12' Depth 104 LF $ 95.00 $ 9,880.00
A 5. 36" Dia-6'to 8 Depih 337 LF §$ 145.00 $ 48,865.00
A 6. 36" Dia-8'to 10" Depth 1114 LF § 150.00 § 167,100.00
A 7. 36"Dia-10"to 12' Depth 1589 LF % 155.00 $ 246,295.00
A 8. 36" Dia-12"to 14' Depth 1430 LF $ 170.00 $ 243,100.00
A 9. 36" Dia-14'to 16' Depth 771 LF $ 180.00 $ 138,780.00
A 10. 36" Dia - 16'to 18' Depth 1180 LF $ 190.00 $ 224,200.00
A 11, 36" Dia - 18' to 20' Depth 653 LF §$ 200.00 $ 130,600.00
A 12. 36" Dia - 20' to 22' Depth 298 LF § 21000 $ 62,580.00
A 13. 36" Dia - 22' to 24' Depth 8 LF § 225.00 $ 1,800.00
PVC Gravity Sewer Pipe (Traffic Areas)
A 14, 8" Dia - 6' to 8' Depth 47 LF § 90.00 % 4,230.00
A 15. 36" Dia - 6' to 8' Depth 30 LF § 34000 $ 10,200.00
A 16. 36" Dia - 8'to 10" Depth 1126 LF $ 350.00 $ 394,100.00
A 17. 36" Dia - 10'to 12' Depth 229 LF § 360.00 $ 82,440.00
A 18. 36" Dia - 12' to 14’ Depth 354 LF $ 370.00 % 130,980.00
A 19. 36" Dia - 14' 10 16' Depth 122 LF $ 380.00 $ 46,360.00
A 20. 36" Dia - 16' to 18' Depth S5LF § 3%0.00 $ 1,950.00
A 21. 36" Dia - 18' to 20' Depth 5 LF § 400.00 $ 2,000.00
A 22. 36" Dia - 20' to 22' Depth 35 LF § 410.00 $ 14,350.00
Pipe Pulled through Existing Sewer
A23. 8" 660 LF $ 50.00 $ 33,000.00
A24. 12" 1350 LF § 55.00 % 74,250.00
Manholes
A 25. 6'Dia- 0" to 6 Depth 56 EA $ 15,000.00 $ 840,000.00
A 26. 6' Dia - Additional Depth below 6’ 404 VF § 370.00 % 149,480.00
A 27. 8" Drop Connection 14 VF § 185.00 $ 2,590.00
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Cheltenham Interceptor Replacement 6/6/2014
Cardno BCM #057.30617.0018
Construction Estimate
Iltem Estimated Costs
No. Description Quantity Price Cost
A 28. 36" Drop Connection 18 VF $ 2,500.00 $ 45,000.00
A 29. Abandon Existing 27 EA § 1,850.00 $ 49,950.00
A 30. Connection to Existing 16 EA $ 8,100.00 $ 129,600.00
A 31. 4'Dia Doghouse 1 EA & 4,000.00 $ 4,000.00
Street Repairs
A 32. PennDOT Permanent over 36" pipe 74 LF § 60.00 $ 4,440.00
A 33. Local Permanent over 36" pipe 1808 LF $ 50.00 $ 90,400.00
A 34. Milling 1/2" Depth Increment 4500 SY $ 1.00 $ 4,500.00
A 35. Overlay 1/2" Depth Increment 4500 SY $ 400 $ 18,000.00
A 36. Leveling Course 100 TN § 150.00 $ 15,000.00
A 37. Curb Replacement 90 LF $ 50.00 $ 4,500.00
Miscellaneous ltems
A 38. Handicap Ramp Curb 10 LF $ 50.00 $ 500.00
A 39. Handicap Ramp Sidewalk 100 SY $ 85.00 $ 8,500.00
A 40. Concrete Sidewalk 85 LF $ 50.00 $ 4,250.00
A 41, Plug Existing Sewer Main 29 EA $ 800.00 §$ 23,200.00
A 42, 22" Sewer Pipe Removal 800 LF % 60.00 § 48,000.00
A 43. 24" Sewer Pipe Removal 1810 LF § 60.00 $ 108,600.00
A 44. 27" Sewer Pipe Removal 1321 LF § 60.00 $ 79,260.00
A 45. Flowable Fill 188 CY § 300.00 $ 56,400.00
A 46. Sheeting and Shoring Left in Place 3MBF $ 1,000.00 $ 3,000.00
Restoration
A 47. Sod 20 SY § 20.00 $ 400.00
A 48. Seeding 200 SY $ 200 $ 400.00
Building Connections
A 49, Existing Lateral Reconnection 35 EA § 4,000.00 $ 140,000.00
A 50. 8"x4" Wye 7 EA § 150.00 $ 1,050.00
A 51, 12"x4" Wye 1 EA % 20000 $ 200.00
A 52. 12"x8" Wye 3 EA S 250.00 $ 750.00
A 53. 36"x4" Wye 24 EA § 2,500.00 $ 60,000.00
A 54. Lateral in Traffic Area - Variable Depth 0 LF $ 100.00 § -

Directional Drilling
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Cheltenham Interceptor Replacement

6/6/2014

Cardno BCM #057.30617.0018
Construction Estimate
item Estimated Costs
No. Description Quantity Price Cost
A 55. 36" Crossing #1 116 LF § 1,000.00 $ 116,000.00
A 56. 36" Crossing #2 68 LF % 1,000.00 $ 68,000.00
Allowances
A 57. Arborist 1LS § 6,000.00 $% 6,000.00
A 58. Clearing 11LS % 40,000.00 % 40,000.00
A 59. Landscaping 1 LS § 6,000.00 $ 6,000.00
A 60. Running Track Repair 11LS $ - $ -
A 61. Playground Repair 1 1S § - $ -
A 62. Tree Replacement 118 § 50,000.00 $ 50,000.00
o e 2845 Forest v o ot s sz
Part B: Phases 2A & P/O 4 - Jenkintown Rd. to MH A-31
PVC Gravity Sewer Pipe (Non-Traffic Areas)
B 1. 8" Dia-#6' 1o 8 Depth 104 LF $ 80.00 $ 8,320.00
B 2. 8"Dia- 8 to 10' Depth 104 LF $ 85.00 $ 8,840.00
B3. 12"Dia-0'to 6 Depth 170 LF $ 80.00 § 13,600.00
B4. 36"Dia-10"to 12' Depth 5 LF § 155.00 § 775.00
B 5. 36" Dia- 12'to 14' Depth 86 LF $ 17000 $ 14,620.00
B 6. 36" Dia-14'10 16' Depth 5 LF § 180.00 $ 900.00
B7. 42"Dia- 10'to 12' Depth 112 LF § 190.00 % 21,280.00
B 8. 42" Dia- 12'to 14' Depth 1286 LF $ 200.00 $ 257,200.00
B9. 42"Dia-14'to 16' Depih 608 LF $ 230.00 $ 139,840.00
B 10. 42" Dia- 16'to 18' Depth 46 LF $ 260.00 § 11,960.00
PVC Gravity Sewer Pipe (Traffic Areas)
B 11. 36" Dia - 14'10 16' Depth 30 LF § 380.00 $ 11,400.00
B 12. 42" Dia- 10'to 12' Depth 390 LF $ 27000 % 105,300.00
B 13. 42" Dia- 12'to 14' Depth 1285 LF $ 315.00 $ 404,775.00
B 14, 42" Dia - 14' to 16’ Depth 158 LF § 395.00 §$ 62,410.00
Manholes
B 15. 4'Dia - 0'to 6' Depth 1 EA §$ 3,300.00 $ 3,300.00
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Cheltenham Interceptor Replacement

6/6/2014

Cardno BCM #057.30617.0018
Construction Estimate
Itern Estimated Costs
No. Description Quantity Price Cost

B 16. &' Dia - 0' to &' Depth 16 EA % 15,000.00 § 240,000.00

B 17. 4’ Dia - Additional Depth below 6' 4 VF § 325.00 $ 1,300.00

B 18. 6'Dia - Additional Depth below &' 117 VF § 370.00 $ 43,290.00

B 19. 8" Drop Connection 9 VF % 185.00 $ 1,665.00

B 20. 12" Drop Connection 2 VF § 850.00 $ 1,700.00

B 21. Abandon Existing 12 EA $ 1,850.00 $ 22,200.00

B 22. Connection to Existing 6 EA § 8,100.00 $ 48,600.00
Jack & Bore

B 23. Jack & Bore 66 LF $ 3,000.00 $ 198,000.00

B 24. 60" Dia Casing Pipe 66 LF $ 440.00 % 29,040.00
Street Repairs

B 25. Local Permanent over 36" pipe 30 LF $ 50.00 $ 1,500.00

B 26. Local Permanent over 48" pipe 1833 LF $ 5000 § 91,650.00

B 27. Milling 1/2" Depth Increment 9900 SY $ 100 $ 9,900.00

B 28. Overlay 1/2" Depth Increment 9900 SY $ 400 $ 39,600.00

B 29. Leveling Course 100 TN $ 150.00 $ 15,000.00
Miscellaneous ltems

B 30. Concrete Curb 15 LF § 50.00 $ 750.00

B 31. Concrete Sidewalk 5 LF § 50.00 § 250.00

B 32. Plug Existing Sewer Main 13 EA § 800.00 % 10,400.00

B 33. 27" Sewer Pipe Removal 375 LF §$ 60.00 $ 22,500.00

B 34. Sheeting and Shoring Left in Place 3MBF § 1,000.00 $ 3,000.00
Restoration

B 35. Sod 20 SY § 2000 % 400.00

B 36. Seeding 200 SY § 200 $ 400.00
Building Connections

B 37. Exisling Lateral Reconnection 1 EA § 4,000.00 $ 4,000.00

B 38. 42"x6" Wye 1 EA § 3,000.00 $ 3,000.00

B 39. Lateral in Traffic Area - Variable Depth 0LF % 100.00 $ -
Allowances

B 40. Arborist 11LS $ 4,000.00 $ 4,000.00

B 41. Clearing 11LS § 10,000.00 $ 10,000.00
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Cheltenham Interceptor Replacement 6/6/2014
Cardno BCM #057.30617.0018
Construction Estimate
Item Estimated Costs
No. Description Quantity Price Cost
B 42. Landscaping 11.LS § 4,000.00 % 4,000.00
Part B: Phases2A & P/Q 4 - Total Estimated
Jenkintown Rd. to MH A-31 Const. Costs: $ LEAZAL R
Total Construction Estimate - Phases 2A, 2B, 3, & part of 4 (MH A-94 to A-31)
Phases 2B & 3 - Forest Ave. to Jenkintown Rd. $ 4,265,625.00
Phases 2A & P/O 4 - Jenkintown Rd. to MH A-31 $ 1,870,665.00
$6,136,290.00
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WASTEWATER SERVICE AGREEMENT
BETWEEN CHELTENHAM TOWNSHIP AND JENKINTOWN BOROUGH

The Agreement (“Agreement”) is made this day of , 2014, (“Effective Date™) by
the Township of Cheltenham, Montgomery County, Pennsylvania (“Cheltenham™) a body corporate
and politic organized under the laws of the Commonwealth of Pennsylvania, having a principal place
of business at 8230 Old York Road, Elkins Park, Pennsylvania, and the Borough of Jenkintown,
Montgomery County, Pennsylvania, (“Jenkintown™), a body corporate and politic organized and
existing under the laws of the Commonwealth of Pennsylvania, having a principal place of business at
700 Summit Avenue, Jenkintown, Pennsylvania 19046 (collectively referred to as the “Parties™).

BACKGROUND

WHEREAS, Cheitenham owns and operates wastewater collection and conveyance facilities
providing service to convey Wastewater (“Wastewater Conveyance Services™); and

WHEREAS, the Parties have entered into prior Wastewater Agreements whereby Cheltenham
agreed to provide Jenkintown with Wastewater Conveyance Services; and

WHEREAS, the Parties are subject to revised conditions contained in the Agreement between
Cheltenham and Philadelphia; and,

WHEREAS, the Parties desire to rescind all previous Agreements prior to the effective date of
the Agreement; and

WIHEREAS, arevised Agreement between Cheltenham and Jenkintown is required in order
to update the regional PA Act 537 Sewage Facilities Plan; and

WHEREAS, Jenkintown desires to continue to procure Wastewater Conveyance Services from
Cheltenham to ensure conveyance to the City of Philadelphia (“City”) for wastewater treatment for
Jenkintown; and

WHEREAS, the Parties desire to enter a new Wholesale Wastewater Agreement, which shall
address, but is not limited to, Jenkintown’s Flow Limits at its Points of Interconnection with
Cheltenham’s Conveyance System, Conveyance Fees, Pass-Thru City Wastewater Treatment Fees,
Exceedance Fees, and Management and Administration Fees.

WHEREAS, Chelienham may at times be managing a Corrective Action Plan (“CAP”)
mandated by the Pennsylvania Department of Environmental Protection (“PADEP”), which requires
Cheltenham to maximize the conveyance capacity in its sanitary sewer system and to minimize the
volume and duration of discharges from Sanitary Sewer Overflows (“SSOs™), and a Connection
Management Plan (“CMP") mandated by PADEP, which defines and restricts the number of new
connections to its sanitary sewer system; and

WHEREAS, Cheltenham, in order to eliminate and prevent SSOs, must limit the inflow and
infiltration from sanitary sewer systems within Cheltenham and from its tributary customers,
including Jenkintown; and
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WHEREAS, Cheltenham desires to provide and Jenkintown desires to utilize Wastewater
Conveyance Services in accordance with the terms and conditions set forth in this Agreement.

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual
covenants contained in this Agreement, the Parties agree as follows:

L DEFINITIONS

For the purposes of this Agreement, the following terms and phrases shall have the
following meanings:

A.

m e B oWy o

bt

Act 537 Plan: A comprehensive plan for the provision of adequate sewage systems
adopted by a municipality or municipalities possessing authority or jurisdiction over
the provision of the systems, and submitted to, and approved by, the PADEP, as
required by the Pennsylvania Sewage Facilities Act.

BOD: — Biochemical Oxygen Demand: The quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedures for five
(5) days at 20 degrees Celsius, expressed in terms of milligrams per liter (mg/1)

City: City of Philadelphia

Days: Days shall be Calendar Days.

DRBC: Delaware River Basin Commission.

EDU: Equivalent Dwelling Unit, equal to 262.5 gallons per day,

Effective Date: The date that this intermunicipal Agreement is fully executed.

EPA: United States Environmental Protection Agency.

Fiscal Year: A fiscal year shall be the year beginning on January 1% of any given year
and ending on December 31% of the same year.

Flow Limit: The maximum amount of Wastewater that may be discharged by
Jenkintown to Cheltenham as measured in Millions of Gallons per Day (*“MGD”’)
and/or Cubic Feet per Second (“CFS”) for treatment as specified in Exhibit 1.

Flow Exceedance; The condition in which sewage flow through any point of
connection exceeds the Flow Limit at that point of connection,

Industrial User; Any person that introduces an indirect discharge regulated under the
Clean Water Act, state or local law to the POTW.

Loading Limits: The maximum Biochemical Oxygen Demand (“BODs") and Total
Suspended Solids (“TSS”) loadings that may be discharged to Cheltenham’s
conveyance system and the City for treatment.
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N. NEWDPCP: Northeast Water Pollution Control Plant,

0. Non-domestic User: Commercial, industrial or municipal users who discharge to the
POTW.

PADEP: Commonwealth of Pennsylvania Department of Environmental Protection

O

PCB: Polychlorinated Biphenyls.

R. Prohibited Exceedance: Any exceedance of the Flow and/or Loading Limits
established in this Agreement and Exhibits.

S. POTW — Publically Owned Treatment Works. The treatment works, as defined by
Section 212 of the Clean Water Act (33 U.S.C. 1251), which is owned by the City,

including any devices and systems used in the storage, treatment, recycling, or
reclamation of municipal sewage and industrial waste. This definition includes any
sewers that convey wastewater to the POTW treatment plant, but does not include
pipes, sewer or other conveyances not connected to a facility providing treatment.
POTW shall also include any sewers that convey wastewater to the POTW from
persons outside the City who are, by contract or agreement with the City, users of the
City’s POTW.

T, Sigmificant Industrial User (“SIU™): (1) any Industrial User subject to any national
Categorical Pretreatment Standard; or (2) any Industrial User that discharges an
average of 25,000 gallons per day or more of process wastewater to the POTW
(excluding sanitary, non-contact cooling and boiler blow-down wastewater) or
contributes a process waste stream which makes up five percent (5%) or mote of the
average dry weather hydraulic or organic capacity of the POTW treatment plant; or (3)
any Industrial User that is found by the City, PADEP, or EPA to have a reasonable
potential, either alone or in conjunction with other discharges, to adversely affect the
POTW, the Collector system, the Solid Waste By-Products of the POTW, or air
emissions from the POTW.

U. T8S: The total suspended matter that floats on the surface of, or is suspended in
water, wastewater or liquids, and which is removable by laboratory filtering expressed
in terms of concentration {milligrams per liter (mg/1).

V. Wastewater: The liquid waste and associated by-products conveyed by a sewer and
may include domestic, commercial and industrial discharges.

II. TERM
A, This Agreement shall become Effective on the Date this Agreement is fully executed

and shall continue in force and effect unless terminated earlier as provided hercin,
through and until June 30, 2025 at which time it shall expire.
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B. Either Party shall have the right to terminate this Agreement as per terms and
conditions of PADEP, for “cause” at any time, but only after twelve (12) months
written notice. *‘Cause” shall mean:

(1) Continuing exceedances of any of the Flow Limits contained in Exhibit 1,
attached hereto and fully incorporated by reference, However, as long as
Jenkintown remains in full compliance with Scction III, Paragraph C, the
Borough's existing exceedances shall not be deemed "cause" under this
paragraph”.

(2) Failure by Jenkintown to meet its financial obligations under this Agreement for
a period of three (3) consecutive billing periods.

(3) Failure by Either Party to comply with a final decision or determination of an
Arbitration Panel or court of competent jurisdiction rendered under this
Agreement within three (3) months of the date the decision or determination
became final, unless otherwise specified by the Arbitration Panel or court
competent jurisdiction.

(4) Failure by Cheltenham to provide conveyance and treatment access as
provided in this Agreement.

III. SCOPE OF SERVICES/WASTEWATER LIMITS

A. Quantity: Cheltenham shall convey all wastewater and its by-products delivered by
Jenkintown from approved points of interconnection identified in Exhibit 1 of this
Agreement.

B. Flow and Loading Limits: The wastewater delivered by Jenkintown to Cheltenham
shall not exceed the Flow Limit as set forth in Exhibit 1 of this Agreement (“Flow
Limit”). Any BOD and/or TSS exceedances noted by the City, upon determination of
the source, will be allocated to, and paid for, by the source whether Cheltenham,
Jenkintown, Abington and/or City, in proportion to the source’s exceedance of the
total BOD and/or TSS exceedance noted by the City. If the source is not determined,
the BOD and/or TSS exceedance shall be paid for by Cheltenham, Jenkintown
Abington and City in proportion to the flow allocation percentages and locations set
forth in Exhibits 2A and 2B attached hereto.

C. Prohibition on Discharges that Exceed the Flow Limit:

(1) Jenkintown’s wastewater flow from each point of connection shall not
exceed the corresponding Flow Limit for the connection point as set forth
in Exhibit 1 of the Agreement. In the event Jenkintown exceeds any of its
Flow Limits, no sewer extensions or modilications that will cause or
contribute to an exceedance of Jenkintown’s Flow Limits shall be
permitted without the prior written approval of Cheltenham unless
required by a regulatory agency with jurisdiction or contained in an
approved CMP, Jenkintown shall be responsible for all of Cheltenham’s
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costs and damages caused by Jenkintown’s exceedances of the stated
Flow Limits.

(2) Within sixty (60) days of the effective date of this Agreement Jenkintown shall
submit a report to Cheltenham detailing the inflow and infiltration (“I/I”")
reduction work performed in the Borough, future planned I/I work, and a
schedule for implementation; and within sixty (60) days of any request for such
issued in writing by Cheltenham, Jenkintown shall develop and implement an I/I
reduction program, which will employ I reduction technologies and
implementation of I/I reduction strategies consistent with Cheltenham’s
Corrective Action Plan (“CAP”) mandated by PADEP.

(a) If, notwithstanding the implementation of the program under Section
IIL.C(2), Jenkintown is exceeding its Flow Limit and/or Loading Limits, a
report shall be submitted to Cheltenham within sixty (60) days of notice
that Jenkintown is exceeding its Flow and/or Loading Limits which
includes a description and proposed timeline for an I/l reduction program
in the Tookany Basin within Jenkintown. The report shall address the
reasons for the flow exceedance(s), level of exceedance(s), corrective
action(s) to eliminate the exceedance(s), milestone dates for each
corrective action to eliminate the exceedance(s) and flow data from
remedied areas, including additional flow metering if reasonably needed .
A quarterly update shall be submitted to Cheltenham by the fifteenth day
of the month following the end of the quarter.

(3) Within thirty (30) days of receipt of the report referred to in section ITI C (2) (a),
authorized representatives of Jenkintown and Cheltenham shall meet to discuss
the content of Jenkintown’s VI reduction program, including any revision to be
required to conform with Cheltenham’s Corrective Action Plan prior to
implementation of the program. Unless Cheltenham submits written
amendments to the program to Jenkintown no more than forty-five (45) days
after the meeting, the I/l reduction program shall be deemed to be approved.

If Cheltenham is subject to charges by the City for failure to submit a written
plan of action to eliminate prohibited exceedances and Jenkintown has exceeded
its Flow Limits during any part of the time period the prohibited exceedances
occurred, then Jenkintown will pay as follows:

4) (@) Ifneither municipality submits a plan to the City which is approved, or if a
joint plan developed by both municipalities is not approved by the City,
Jenkintown shall pay its share of the charges imposed by the City
corresponding to the ratio of Jenkintown'’s exceedance of its Flow Limit to
the total amount of prohibited exceedances for which notice has been
provided by the City; or,

(b) If only one municipality fails to submit an approvable plan, that
municipality shall be responsible for the full amount of the charges to the
City. Should Jenkintown and Cheltenham agree to challenge such charges
imposed by the City, all legal costs and attomeys’ fees will be apportioned
to each municipality in accordance with the ratio of each municipality’s
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respective exceedance of its Flow Limit to the total amount of prohibited
exceedances for which notice has been provided by the City.

(5) Inthe event of a Flow Exceedance by Jenkintown, nothing herein shall require
Cheltenham to certify the availability of, and/or make available, conveyance
capacity within the Cheltenham sanitary sewer system for Jenkintown flor
additional connections, except as provided under a PADEP Connection
Management Plan (CMP), until Flow Exceedance have been eliminated, or
abated sufficiently for PADEP to approve each connection. If PADEP proposes
to restrict or expand EDUs for Cheltenham by way of a CMP, Jenkintown shall
be included in all such discussions with PADEP. Provided Jenkintown is not
exceeding its Flow Limits, in the event that EDUs to Cheltenham are increased
via a CMP, Cheltenham shall assign a share of the EDUs approved by PADEP
to Cheltenham, Jenkintown, and Abington in proportion to each party’s cost
sharing percentage, except for EDUs released due to specific I & I reduction as
the result of work performed and/or financed by a particular party or parties;
provided, however, if allocation by PADEP is a requirement of the release of
EDUs under a CMP, then the allocation need not be made unless PADEP
approves it.

(6) Under no circumstances whatsoever shall the additional flow from any new or
enlarged sanitary sewer, should such be built by Jenkintown, cause or
contribute, by virtue of its flow exceedance, to the unpermitted discharge of
sewage from anywhere within Cheltenham or the City.

D. Exceedance Charges:

Exceedances of Jenkintown’s Flow Limit can cause serious environmental and
operational problems for Cheltenham. Exceedances can cause localized sections of
Cheltenham’s sewer system to become surcharged and result in unpermitted
discharges of sewage within Cheltenham. Exceedances can increase or contribute to
the volume and duration of SSOs contrary to Cheltenham’s CAP and CMP,
Exceedances can cause operational and maintenance issues, as well as make future
sewage facilities planning much more difficult. Finally, such exceedance can result
in, or contribute to, Cheltenham being required to significantly increase its capital and
operating expenditures, pay significant environment fines, and/or pay Exceedance
Charges to the City as per Cheltenham’s Agreement with the City.

Therefore, to ensure exceedances of Flow Limits will not occur, Cheltenham imposes
Exceedance Charges on its Wastewater Conveyance Services customers. Should
Jenkintown exceed any of its Flow Limits contained in Exhibit 1, Jenkintown shall
pay Exceedance Charges, as set forth belaw, in full, as part of their next billing
statement.

Any exceedance charges which Cheltenham chooses to advance to the City for
Jenkintown flow exceedances by Jenkintown will be reimbursed to Cheltenham by
Jenkintown. Such charges shall be paid in accordance with the charge formula in
place for Cheltenham exceedances into the City. Any flow exceedance by
Jenkintown for which no exceedance charge is paid by Cheltenham io the City shall
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be assessed flow exceedance charges as follows: for each 30 minute period recorded
flow rate where the 30 minute average flow at any point of connection exceeds the
Flow Limit for that point of connection as set forth in Exhibit 1, Jenkintown shall pay
Cheltenham $110 for each CFS of exceedance or portion thereof.

During 2015, and for each calendar year thereafter, the Exceedance Charges stated
above will be adjusted in accordance with the changes in the Consumer Price Index
for the prior calendar year, upon the availability of the Consumer Price Index for
January of each subsequent year. The index to be used for this adjustment shall be the
Consumer Price Index published by the U.S, Bureau of Labor Statistics for all urban
consumers (“CPIU") for the Northeast region of the U.S., all items.

These Exceedance Charges provisions continue in full force and effect for as long as
Cheltenham provides Wastewater Conveyance Services to Jenkintown, Exceedance
Charges shall not be assessed, however, for those storm events that are so severe that
the PADEP has waived fines and penalties across the region for such cvents, where
such fines are waived by PADEP for both Jenkintown and Cheltenham.

E. Certification of Sewer Capacity. Cheltenham, in its sole, absolute and complete
discretion, may determine that Cheltenham does not have adequate sewer capacity to
permit additional sewer connections to any part of Jenkintown’s system that will
discharge to Cheltenham if Jenkintown has exceeded a Flow Limit set forth in Exhibit
1 and has failed to comply with Section III C (6) (c) or failed to submit an appropriate
Corrective Action Plan as provided under Section D of this Agreement.

F. Polychlorinated Biphenyls Minimization. DRBC’s Water Quality Regulation and
Water Code Section 4.30.9 require the City to implement a Pollutant Minimization
Plan (“PMP”) at its Northeast Water Pollution Control Plant (“NEWPCP™) to reduce
its contribution of PCBs to the Delaware Estuary. As a system contribuling
wastewater to the City, Cheltenham must comply with this requirement. In order to
insure Cheltenham’s compliance with this requirement, Jenkintown shall:

(1)  Within ninety (90) days of the Effective Date of this Agreement, supply the City
and Cheltenham with complete information regarding PCBs sources within
Jenkintown that can potentially be discharged to sanitary sewers or are present
in wastewater conveyed by sanitary sewers.

(2) Provide to the City and Cheltenham an annual update regarding PCB sources
within Jenkintown that can potentially be discharged to sanitary sewers or are
present in wastewater conveyed by sanitary sewers for City’s annual PMP
report. The update shall be submitted at least thirty (30) days prior to the due
date of City’s report to DRBC,

(3) Implement any and all new and/or more stringent PCB requirements or
reductions that may be imposed upon the City’'s NEWPCP. Jenkintown agrees
upon sixty days’ advance notification, to implement these requirements
simultaneously with the City’s implementation of these new requirements.

(4)  Accept a not-to-exceed a numeric limit for PCB discharge into the NEWPCP
which shall be consistent with Jenkintown’s proportionate flow into the
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NEWPCP in both dry and wet weather situations in the event a numeric limit for
PCBs is imposed upon discharges from the City’s NEWPCP.

(5) Upon request by the City and/or Cheltenham, implement a PMP throughout the
entire drainage area of Jenkintown that contributes flow to the NEWPCP
through Cheltenham in order to achieve that maximum practicable reduction, as
defined in DRBC's regulation, of PCBs into the NEWPCP.

IV.  BILLING, PAYMENTS AND CHANGE IN RATES

A.

Cost of Treatment. Jenkintown shall pay its share of the cost of treatment of
wastewater at the City’s facilities as charged by the City per Section IV.A.(1) below
and as allocated by Cheltenham in proportion to Jenkintown’s wastewater capacity in
accordance with generally accepted wastewater rate methodologies; provided,
however, that if any of Jenkintown’s points of connection listed in Exhibit 1 are
surcharging, Jenkintown shall also pay treatment charges for the amount of the
surcharge.

(1) Treatment charges to be paid by Jenkintown shall be in proportion to
Jenkintown’s capacity(in addition to payment for treatment charges for any
surcharging as referred to in Section IV.A. above) consisting of the Annual
Lump Sum charge, the actual cost of the volume charge, the actual cost of the
capacity charge, the actual cost of the BOD and TSS charges, and management
fees of twelve percent (12%) of all of the foregoing as allocated by Cheltenham
in compliance with this Agreement.

Operation and Maintenance Charges. Jenkintown shall pay to Cheltenham a portion
of the cost of maintaining and keeping in repair the sewer systems of Cheltenham and
the City used by Jenkintown, said cost to be apportioned in accordance with the
following formula: (costs of repair and maintenance) x [(allocated capacity from
Jenkintown at point of connection to City) / (total capacity at point of connection of
Jenkintown to City)]. Cheltenham shall present to Jenkintown as part of the quarterly
bills sent to Jenkintown by Cheltenham throughout the year, a statement of the cost of
maintenance and repairs and Jenkintown’s share thereof in accordance with the
formula set forth in this Sub-Scction B. Examples of sewer system maintenance and
repair include point repairs, televising and grouting, and flushing.

Capital Improvement Charges. If it is determined at any time in the future that an
upgrade, new conveyance system, or appurtenances are necessary within the
interceptor transporting Jenkintown’s wastewater flows within Cheltenham or the
City, and the project conveys or affects Jenkintown’s wastewater flow, then
Jenkintown shall be responsible for its pro-rata share of the construction costs for such
in accordance with its cost sharing percentage based on Exhibit 1, including, but not
limited to, engineering, permitting, financing, flow evaluation, 1&I reduction
effectiveness and design services cost of the project. Each year, beginning with the
year 2014, Cheltenham agrees to inform Jenkintown of any such projects proposed
for the following year and agrees to submit to Jenkintown an engineer’s report to
include an estimate and project schedule during preliminary design and again during
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final design by September 15 of the given year. Jenkintown has thirty (30) days to
respond and comment. Cheltenham and/or its engineering consultant shall provide a
cost allocation analysis which defines Jenkintown’s share of construction costs
including, but not limited, engineering, permitting, financing, flow evaluation, 1&1
reduction effectiveness and design services cost of the project to Jenkintown in
accordance with the formula set forth in this paragraph.

D. Fines. Ifat any time Cheltenham should experience an SSO within the Conveyance
System in which it serves Jenkintown, and it is demonstrated that wastewater flows
from Jenkintown were in exceedance of its Flow Limit and contributed to the SSO,
Jenkintown shall be responsible for its proportionate share of the cleanup and any fine
associated with the SSO event that are levied by PADEP and/or EPA. Such allocation
shall be determined by the Cheltcnham Engineer. If any party does not agree with the
allocation of cost shares, Jenkintown shall pay its share, as allocated by the
Cheltenham Engineer, to Cheltenham if and when Cheltenham is called upon to make
payment and such disputing party shall resort to the dispute resolution procedures set
forth in Section VIII following payment. Jenkintown shall pay its share based on its
exceedance of its Flow Limit all exceedance charges imposed by the City, if any, in
addition to any sewage flow quantities for which it pays fines or cleanup costs.

&S Long Term Control Plan of City. Jenkintown agrees to pay Jenkintown’s share of all
capital projects and all operation and maintenance expenses, depreciation, and return
on investment for the capital portion of the Long Term Control Plan (“LLTCP”) costs
necessary for the City to comply with and implement the City’s LTCP throughout the
City of Philadelphia in accordance with the applicable table(s) labeled “Maximum
Allowable Flow 18 CFS*” and “Maximum Allowable Flow 29 CFS*” in Exhibit 1
and “Percent Contribution Calculations” set forth in Exhibit 2A and the “Percent
Contribution Map” set forth in Exhibit 2B attached hereto. Therefore, facilities
allocated to Jenkintown for which Jenkintown agrees to pay its proportionate sharc of
capital projects and all operation and maintenance expenses shall include both those
facilities related to the City’s POTW as well as those facilities necessary for the City
to comply with and implement the LTCP throughout the City of Philadelphia.

F. Review. Jenkintown shall have the right, upon written request, to review
Cheltenham’s method of computing the charges for, and allocating the cost of
providing to Jenkintown wastewater conveyance through Cheltenham and treatment
services by the City. Such review shall be subject to the provisions to Notice of
Changes in rates (Section IV G).

G. Expansion of City Sewer Line. Jenkintown agrees to pay Jenkintown’s share of the -
costs associated one of the following options: (1) a new sewer line within the City or
(2) an equalization tank or tanks to accommodate the 29 CFS or (3) a pump station
with force main within the City as more fully provided in the Agreement between the
City and Cheltenham Township. Jenkintown shall be responsible for paying its share
of only one of the above mentioned options and shall do so in accordance with the
applicable table(s) labeled “Percent Contribution Calculations” set forth in Exhibit 2A
and the “Percent Contribution Map” set forth in Exhibit 2B attached hereto. The costs
that arc cligible to be shared shall include design {including, but not limited to, flow
evaluation and 1&I reduction effectiveness), financing, permitting, constructing and
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maintenance. Upon the completion of construction and commencement of operations
of any one of the options described above, Jenkintown’s maximum allowable flow
limit will be increased to the “Maximum Allowable Flow, 29 CFS*”, as set forth in
Exhibit 1.

H. Billing.

(1) Jenkintown shall provide Cheltenham with quarterly wastewater flows in CFS
and computation by the 1 5™ of the month following the end of the quarter. If the
City determines that BOD and TSS from Cheltenham has upset the treatment
process, then Cheltenham will review quarterly records to assist with
determining a possible source.

(2) Cheltenham shall render bills to Jenkintown on a quarterly basis for the charges
set forth in this Agreement. Annual charges shall be divided by four (4) for
purpose of billing quarterly.

(3) Cheltenham shall prepare a quarterly invoice in a manner which identifies the
cost related to the Conveyance System as defined in Section IV. B and
distinguished from the costs of operating and maintaining other Conveyance
Facilities serving other areas.

(4) Bills shall be payable to Cheltenham by Jenkintown within thirty (30) days of
receipt of the bill by Jenkintown. If Jenkintown objeccts to any bill, in whole or
in part, Jenkintown shall notify Cheltenham in writing prior to the bill’s due
date. This writing shall hereinafter be referred to as the “Objection Letter”.
Jenkintown waives all objections to any bill(s) where an Objection Letter in
accordance with this Article is not submitted in writing prior to the bili’s due
date. If information would arise after 30 days that contradicts a bill, both
Parties shall consider reimbursement or adjustment of the affected bill.

(a) The Objection Letter shall state, in detail, the exact nature of the objection
and shall include any and all facts and documentation supporting the
objections. Within thirty (30) days after receipt of the Objection Letter,
Cheltenham and Jenkintown shall mect to discuss the substance of the
Objection Letter. In the event that no such resolution can be reached, the
Parties shall then proceed to arbitration as provided under Section VIII of
this Agreement.

(b) Within sixty (60) after receipt by Cheltenham of the Objection Letter,
Cheltenham and Jenkintown shall proceed to arbitration pursuant to
Section VIII of this Agreement to resolve the specific objections made in
the Objection Letter,

(¢) During the (60) day period prior to arbitration, Jenkintown shall have the
opportunity to inspect and audit Cheltenham’s record provided to
Jenkintown by Cheltenham in accordance with Section XI. A of this

Agreement.
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All billing, (including those bills subject to an Objection Letter) shall be paid
in full and by the due date. If amounts are billed but are withheld from
payment by Jenkintown, all arbitration awards in favor of Cheltenham shall
include interest at the legal rate in addition to the award of the principal
amount or any part thereof. If a refund to Jenkintown is awarded, the
arbitration award shall award interest at the legal rate to Jenkintown in
addition to the refund awarded.

Notice of Changes in Rates.

(0

@)

&)

Cheltenham shall provide notice to Jenkintown of any change in rates charged to
Cheltenham by the City or associated billing practices at least ninety (90) days in
advance of the effective date of such new rates or practices.

If Jenkintown has an objection to the change in rates or billing practices imposed
by the City, Jenkintown shall notify Cheltenham, in writing, within sixty (60)
days from receipt of Cheltenham’s notice as to its specific objection(s) (“Change
Objection Letter”).

(a) The Change Objection Letter shall include any and all facts or
documentation supporting the specific objections contained therein.

In the event Jenkintown fails to serve Cheltenham with a Change Objection
Letter within sixty (60) days from receipt of Cheltenham’s notice, the rate
increase or change in billing practices shall be deemed fully accepted and
approved by Jenkintown and Jenkintown shall have waived all rights under this
Agreement or by any other legal proceeding to contest the rate increase or
change in billing practices.

V. CONSTRUCTION, OPERATION, AND MAINTENANCE OF CONVEYANCE

SYSTEMS
A.

Desien and Construction of Sewers. Jenkintown at its sole cost and expense shall
design, construct, own, operate, maintain, and repair the sanitary sewers and
connection to Cheltenham’s system necessary to convey its wastewater to
Cheltenham's system in accordance with PADEP rules, orders and regulation and
industry standards.

Approved Points of Interconnection.

1y
)

€)

The approved points of interconnection are specified in Exhibit 1.

Cheltenham may require additional connection points if deemed necessary to a
reasonable degree of engineering certainty, or, if directed by City, DEP, EPA or
other regulatory action, regulation or directive. Cheltenham may approve
Jenkintown’s request for additional connection points. Costs shall be borne by
Jenkintown.

If an approved point of connection is abandoned, that capacity may be
redistributed to other Jenkintown connections, provided the redistribution is
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C.

within the capacity of the sewers downstream of the remaining connection
points.

Plan to Eliminate Unauthorized or Harmful Discharges.

(1) Within ninety (90) days of written notice from Cheltenham, Jenkintown shall
submit a plan to Cheltenham outlining actions to be taken to eliminate
unauthorized or harmful discharges if any of Jenkintown’s connections to
Cheltenham’s wastewater system are determined by Cheltenham or any
governmental regulatory agency to be:

(a) maintenance problem, or
(b) sources of unauthorized discharge(s), or

(c) sources of discharge(s) which adversely affect Cheltenham’s wastewaler
conveyance and/or the City’s treatment system, or

(d) sources of discharge(s) which cause or contribute to any violation of
federal, state or local laws or permits.

(2) Cheltenham shall promptly and reasonably approve or reject said plans, and
shall notify Jenkintown in writing, of the basis for rejection of the proposed plan.
In the event that Cheltenham rejects Jenkintown’s proposed plan, the Parties
agree to promptly meet and discuss the basis for Cheltenham’s rejection and to
attempt to negotiate in good faith terms acceptable to both Parties, If an
amicable resolution cannot be met, the Parties shall proceed with Section VIII
Disputes.

(3) Any action taken pursuant to this Section, and Section VI if necessary, taken to
assess and correct unauthorized discharges within Jenkintown shall be at the
sole expense of Jenkintown.

VI. METERING SAMPLING AND DATA

A

Meters and Equipment. Jenkintown shall own, operate, and maintain the meter(s) and
the electronics associated with and required for the accurate measurement of
wastewater flow into the Cheltenham’s sewer system at the approved points of
interconnection in accordance with the PADEP rules, orders and regulation, with
industry standards, and with all manufacturers’ specifications and warranties.
Jenkintown shall provide Cheltenham quarterly and upon request copies of all
metering and calibration test/studies performed on any Jenkintown meter or
equipment, and shall notify Cheltenham, in writing, as provided under this Agreement,
of its determination to utilize temporary flow meters as provided under this paragraph.
Jenkintown shall set up its own data telemetry system at its expense. Jenkintown shall
conduct full calibration of all meters and related metering equipment at least once per
quarter and conduct dye tests upon request, but no more frequently than annually, by a
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firm expericnced with such tests, equipment and calibration capabilities and
independent of both Jenkintown and Cheltenham. Jenkintown’s meter results shall be
used for purposes of billing and assessing penalties unless they are determined by
mutual agreement of engineers for both municipalities to be outside the acceptable
range of error or otherwise requested by City, DEP, EPA or other regulatory action,
regulation or directive,

B. Metering. Cheltenham shall measure wastewater flow and loadings by metering and
sampling at the point of connections whenever Cheltenham, in its discretion,
determines it to be necessary, practical and/or economical. Cheltenham, upon
reasonable notice to Jenkintown, shall be entitled to jointly inspect the metering
equipment maintained by Jenkintown. Cheltenham shall base its operation and
maintenance charges on actual flow and loadings measurements whenever available
and deemed accurate by Cheltenham. In the absence of actual flow and loadings
measurements, Cheltenham shall estimate for billing purposes, using generally
accepted engineering judgment, previously metered flow(s) and/or strength(s).

(1) If Cheltenham elects to install and utilize permanent flow meters, then data from
these meters will be utilized as additional flow data as required and the meters
will be subject to the calibration and dye testing requirements of this Agreement.

C.  Sampling.

(1) Cheltenham shall have the right, upon verbal notice to Jenkintown, to enter the
areas in Jenkintown served by Cheltenham under this Agreement at any time to
sample Jenkintown's wastewater for billing or investigative purposes.

(2) Cheltenham shall have the right to enter the areas in Jenkintown served by
Cheltenham under this Agreement at any time for the following purposes:

(@) To sample the wastewater of an SIU; and/or
(b} To trace a spill into the wastewater system, if such spill is believed to
originate in Jenkintown.
(3) Jenkintown shall have the right to obtain splits of wastewater samples taken by
Cheltenham for billing purposes

(4) Al Cheltenham costs associated with sampling shall be the responsibility of
Cheltenham.

D. Jenkintown Data to be supplied to Cheltenham.

Jenkintown shall make the following data available to Cheltenham and shall
provide revisions and updates within 60 days of the update or upon request if
in possession of such information directly or through Jenkintown’s agents,
consultants or contractors:

Geographic Information Systems data in form of shapcfiles, databases,
and/or files compatible with Cheltenham’s version of ESRI ArcGIS software,
or data in a format acceptable to both Cheltenham and Jenkintown, to include
the following features and attribute data:
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o  The points of interconnection to Cheltenham’s conveyance system; and
° Any Infiltration/Inflow studies and the data related thereto; and

*  Any other engineering data or information that Cheltenham may request related
to the terms and conditions of this Agreement.

Cheltenham Data to be Supplied to Jenkintown.

With regard to Cheltenham’s points of interconnection with Jenkintown,
Cheltenham shall make available 1o Jenkintown all data specified in
Paragraph D immediately above.

Notwithstanding the above, where less than a minimum number of EDUs are
connected into Cheltenham’s Sewer System at any point from an area in Jenkintown,
Cheltenham may elect to base its sewer charges for same on water usage adjusted for
infiltration (e.g. water usage x infiltration factor of 1.35). The minirmum number of
EDUs plus an industry standard for acceptable infiltration for this condition shall be
determined upon mutual agreement in writing between Jenkintown and Cheltenham.

VII. PRETREATMENT AGREEMENT

A,

Interjurisdictional Pretreatment Agreement. By entering into this Agreement,
Jenkintown shall become a party to the “Interjurisdictional Pretreatment Agreement”,
(attached hereto and incorporated herein as Exhibit 3), as an “outside jurisdiction.”
Jenkintown agrees to comply with all of the provisions contained therein including,
but not limited to, adoption of the City’s most recent Wastewater Control Regulations
and to continue to amend them in conformity with the City’s amendments within 90
days of amendments by the City. Jenkintown further agrees to require that any outside
jurisdictions which contribute to Jenkintown’s sewer system tributary to Cheltenham
Township also adopt and enforce the City’s Wastewater Control Regulations.

Ordinance. Jenkintown acknowledges that it has adopted, agrees to maintain, and will
enforce an industrial pretreatment ordinance and such other ordinances as are
necessary to prohibit the discharge of any sewage in its collection system that is
prohibited by PADEP, the EPA or by the regulations of any applicable State, Federal
or other govermnmental regulatory body as such regulations may exist from time to
time, or that would prevent the NEWPCP from meeting permit requirements.

ViI. DISPUTES

A,

Arbitration of Disputes. In the event of a dispute between the Parties concerning
terms, conditions, and covenants of the Agreement or upon the issuance by
Jenkintown of and Objection Letter or Change Objection Letter, Cheltenham and
Jenkintown agree to submit the dispute to an Arbitration Panel. All petitions to compel
or stay arbitration shall be filed in the Court of Common Pleas of Montgomery
County, and both Cheltenham and Jenkintown agree 10 accept venue therein.
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B. Panel. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed
by Cheltenham, one by Jenkintown, and the third by agrcement of the arbitrators
selected by Cheltenham and Jenkintown within Montgomery County.

(1) The arbitrators representing Jenkintown and Cheltenham shall be named within
five (5) days from the request for the appointment of an Arbitration Panel. If,
after a period of ten (10) days from the date of the appointment, the two (2)
arbitrators appointed by Cheltenham and Jenkintown cannot agree on the third
arbitrator, then either appointed arbitrator may request the American Arbitration
Association, or its successor, to fumnish a list of three (3) members of said
Association, who arc not residents of Cheltenham or Jenkintown or any other
municipality which contributes wastewater flow to Cheltenham, from which the
third arbitrator shall be selected.

(2) The arbitrator by Jenkintown shall then eliminate one (1) name from the list
furnished by the American Arbitration Association within five (5) days after its
publication, following which the arbitrator appointed by Cheltenham shall
eliminate one (1) name from the list within five (5) days thereafter. The
individual whose name remains on the list shall be the third arbitrator and shall
act as chairman of the Arbitration Panel.

(3) Each of the Parties shall bear the costs of its own arbitrator and shall equally
divide the cost of the third arbitrator and all other common costs.

(4) The arbitration proceedings shall commence within thirty (30) days of the
selection of the third arbitrator and the arbitrator s shall render their
determination within thirty (30) days after the [inal hearing held by the Board of
Arbitrators, The decision of such arbitrators shall be final and binding upon the
Parties, except in the case of fraud.

(5) Upon mutual agreement of Cheltenham and Jenkintown, the arbitration may be
delayed for a specified period of time in order to allow the Parties additional
time for a negotiated settlement. Any delay in commencement of the arbitration
shall last only as long as it is agreed by the Parties.

IX. INDEMNIFICATION

A, Jenkintown agrees to defend, indemnify and save harmless Cheltenham from and
against any and all claims, actions, cause, suits, demands, losses, interest, penalties and
liabilities arising from performance of the terms and conditions of this Agreement by
reason of:

(1) Cheltenham’s inability, due to causes beyond its control, to perform any of the
provisions of this Agreement;

(2) Injury (including death) to persons and damages to property resulting from
operation under this Agreement to convey Jenkintown’s wastewater through
Cheltenham’s sanilary sewer system, where such injury is due to the negligence
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X.

of Jenkintown or its employee, servant or agents or the inherent nature of their
operation.

(3) EPA or PADEP action of any kind whatsoever, whether direct or indirect, for
any work undertaken by Jenkintown, its contractors or consultants, necessary

and required by this Agreement due to rejection of said work by the EPA or
PADEP.

(4) Any grant fund, or any portion thereof, received by Jenkintown and later
determined to be ineligible for reimbursement by the appropriate regulatory
agency or grant auditors.

Cheltenham and Jenkintown agree that in the event of EPA or PADEP action or any
other govemmental regulatory action against Cheltenhamn of any kind whatsoever, for
activities carried out under this Agreement either by Cheltenham or Jenkintown, they
shall equitably apportion responsibility for payment of any cost, fines, penalties or
damages arising from such action. Should Cheltenham bill Jenkintown pursuant to this
paragraph, Cheltenham shall inform Jenkintown as to the nature of the bill,

Jenkintown shall not be liable for injuries (including death) or property damage
occurring during the course of treatment at the City’s NEWPCP or any other City
plant, except to the extent that such injuries and damages are due to the negligence of
Jenkintown or its employees, servants or agents and where such injuries result in a
direct increase in City’s operating costs (“Limited Liability”). Jenkintown shall be
solely responsible for such injuries (including death) and increased costs due to any
such Limited Liability only when such injuries and damages are due to the sole
negligence of Jenkintown or its employees, servants or agents. Jenkintown shall be
jointly and severally responsible for such injuries (including death) and increased costs
when such injuries and damages are due to the joint and several negligence of
Jenkintown and another party(jes), consisting of Cheltenham, Abington and/or City.

Cheltenham shall not be liable for injuries (including death) or property damage
occurring during the course of treatment at the City’s NEWPCP or any other City
plant, except that such injuries and damages are due to the negligence of Cheltenham
or its employees, servants or agents and where such injuries result in a direct increase
to City’s operating cost. Cheltenham shall be responsible for its proportionate share of
such increased costs, but not those of Jenkintown.

Nothing set forth in this Agreement shall limit or prohibit Cheltenham or Jenkintown
from resorting to any appropriate remedy in law or equity, or any combination of
remedies for noncompliance with this section of the Agreement; however, jurisdiction
over disputes regarding this Article shall first be subject to resolution as provided
under Article VIII of this Agreement.

PAPER RERATES
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If the NEWPCP, or any other POTW servicing flows from Jenkintown, is rerated
without any physical expansion paid exclusively by the City, Jenkintown’s charges
shall be adjusted accordingly to reflect Cheltenham’s new proportionate share of the
rerated facility.

If the City requires contribution by Cheltenham to increase the rated capacity of the
NEWPCP, or any other plant servicing Cheltenham’s flow, and a proportion of that
contribution is paid by Jenkintown, Jenkintown shall receive an increase in its
capacity of wastewater flow and/or loading to Cheltenham proportionate to its
contribution to the physical improvements to the Plant, which resulted in the increase
in Plant capacity.

XI. MISCELLANEQUS

A.

Inspection and Audit. Cheltenham and Jenkintown agree to maintain complete
records and accounts concerning their responsibilities under this Agreement. Both
Parties shall, at all times, have the right to examine and inspect said record and
accounts upon thirty (30) days written notice. If required by law or regulation,
Cheltenham and Jenkintown shall make said records and accounts immediately
available to federal and state authorities.

No Transfer of Right. Jenkintown shall not confer, transfer, convey, assign or license
to any third party any rights obtained under this Agreement including, but not limited
lo, assignment of wastewater conveyance capacity or treatment capacity without the
express prior written consent of Cheltenham and the City.

Ownership, Management and Control of Collection and Conveyance Facilities.
Cheltenham retains sole ownership and control of wastewater collection and

conveyance [acilities in Cheltenham and agrees to operate, maintain, repair, and
improve it facilities associated with service to Jenkintown. Cheltenham retains the
sole exclusive right to make all managerial and other decisions regarding it wastewater
facilities, including, but not limited to, those decisions regarding operation,
maintenance, upkeep, expansion, abandonment or replacement of all or a portion of its
wastewater facilities. This Agreement shall not be deemed to create a joint enterprise
or partmership between Jenkintown and Cheltenham.

Successors and Assigns. All the covenants contained in this Agreement shall extend
to and bind the respective successor and assigns of the Parties hereto with the same
effect as if the words “successors and assigns™ had, in each case, been specifically
mentioned.

Waiver. The failure of either Cheltenham or Jenkintown to insist upon strict
performance of this Agreement or of any of the terms and condition hereof shall not be
construed as a waiver of any of its rights herein granted, unless specifically stated in the
Agreement.
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F. Caption and Headings. The captions and heading in this Agreement are for
convenience only and are not part of the Agreement. The captions do not in any way
define, limit, describe, modify or amplify the provision of this Agreement or the scope
or intent thereof.

G. Entire Agreement. This Agreement and its Exhibits, incorporated herein, represent the
entire Agreement of the Parties hereto and there are no collateral or oral agreements,
representations or understandings, verbal or otherwise. This Agreement may be
amended or modified only in writing signed by both Cheltenham and Jenkintown, This
Agreement supersedes all previous wastewater agreements between Cheltenham and
Jenkintown, which are hereby deemed revoked and terminated,

H. Third Party Review. Jenkintown agrees that this Agreement is made subject to any
future change or material modification in the existing Agreement between Cheltenham
and the City, referred to in the Background hereto, and that it will be bound by such
changes or modifications as and when made. Cheltenham agrees to consult with
Jenkintown prior to completing any negotiations for any such changes or material
modifications, to determine the applicability of such changes or modifications to
Jenkintown, and to determine if renegotiation of the Agreement is necessary.
Cheltenham agrees to: (a) notify Jenkintown in advance if Cheltenham applies to
PADEP for additional EDUs under a CMP and (b) notify Jenkintown in advance if
Cheltenham intends to attend a meeting with PADEP concerning an application for
additional EDUs under a CMP.

L Severability. In the event any provisions hereof are held illegal or invalid, no other
provision of this Agreement shall be affected; and this Agreement shall then continue
in full force as if such illegal or invalid provision had not been contained herein.

J. Use of Singular and Plural. As required by the context, the use of the singular shall be
construed to include the plural and vice versa.

K Notices. All notices, payments and communication required to be given in writing
under this Agreement shall be sent by certified United States mail, postage prepaid
and by email communication or delivered by hand delivery with receipt obtained, to
the address below or at such other addressed as each party may designate, in writing,
from time to time:

If intended for Cheltenham:
Township Manager
Township of Cheltenham

8230 Old York Road
Elldns Park, PA 19027

If intended for Jenkintown:
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Borough Manager
Borough of Jenkintown
700 Summit Avenue
Jenkintown, PA 19046

[REMAINDER OF THIS PAGE BLANK — SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, the Township of Cheltenham has caused this
Agreement to be executed by its Township Manager, Borough of Jenkintown, acting
through its duly authorized officials, has executed this Agreement on behalf of Borough of
Jenkintown, and the City of Philadelphia, acting as of the day and year first above written.

ATTEST:

Bryan Havir
Township Manager

Approved as to form:

George Locke
Borough Manager

Approved as to form:

Gerald D. Leatherman
Divisional Deputy City Solicitor
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TOWNSHIP OF CHELTENHAM

By:
Harvey Portner, President
Board of Commissioners

BOROUGH OF JENKINTOWN

By:
Deborra Sines Pancoe, President
Borough Counecil

CITY OF PHILADELPHIA

By:

Bernard Brunwasser
Commissioner, Philadelphia Water Department

-20 -



WASTEWATER SERVICE AGREEMENT
BETWEEN CHELTENHAM TOWNSHIP AND JENKINTOWN
BOROUGH

EXHIBIT 1

The maximum allowable flow limits for 18 CFS set forth below, including the individual flow limits
for the points of interconnection, continue to be in effect, until such time that Chelienham Township
completes construction on and commences operation of: (1) a new sewer line within the City or (2) an
equalization tank or tanks to accommodate the 29 CFS or (3) a pump station with force main within
the City as more fully provided in the agreement between the City and Cheltenham Township. Once
the new sewer line within the City or the equalization tank or tanks is/are in operation, the maximum
allowable flow limits for 29 CFS set forth below, including the points of interconnection, shall
become effective.

Maximum Maximum
Allowable Allowable
Flow, 18 CFS* Flow, 29 CFS*

Location Point of Interconnection (CFS) (CES)
J-RU Runneymeade Avenue 0.75 0.974
LWST West Greenwood Avenue 0.55 0.602
J-WN Wyncote House 0.83 0.948
Total 2.15 2.524

* 18 CFS and 29 CFS amounts refer to Cheltenham Township’s Maximum
Allowable Flow Limit set forth in the agreement between the City and Cheltenham
Township.
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EXHIBIT 2A
Percent Contribution Calculations

Existing Contract Amount (18cfs)

Current
Flow
cfs
Jenkintown 2.15 11.94%
Abington 6.516 36.20%
Cheltenham 8.220 51.22%
Springfield 0.114 0.63%
Total 18 100.00%
PWD 8
Point of
connection
to PWD
(MH A-1) 26

2013 Contract Amount (29 cfs)
Interceptor A to point at which Jenkintown flows contribute

Future Max.
Current Peaking w/Peaking Future
Contract Future Flow Factor factor Flow
cfs cfs cfs cfs

Jenkintown 0 0 0 0.000 0.000 0.00%
Abington 6.516 1.24 3.7 4.588 11.104 42.19%.
PWD 0 0 0.000 0.000 0.00%
Cheltenham 8.220 1.590 3.7 5.883 15.103 57.38%
Springfield 0.114 0.000 0.000 0.114 0.43%
Point of
connection to
PWD (MH A-1) 15.85 2.83 10.471 26.321 100.00%

2013 Contract Amount (29 cfs)
_Point at which Jenkintown Flows contribute to Interceptor A Flows (See Exhibit 2B for location.

Future
Current Peaking w/Peaking

Coniract Future Flow Factor factor

{Client Files/008682/00026/00602450.DOCX;2}



cfs cfs cfs cfs
Jenkintown 2.15 0.101 3.7 0.374 2.524 8.75%
Abington 6.516 1.24 3.7 4.588 11.104 | 38.50%
PWD 0 0 0.000 0.000 0.00%
Cheltenham 9.220 1.590 3.7 5.883 16.103 52.36%
Springfield 0.114 0.000 0.000 0.114 0.40%
Paint of
connection to
PWD (MH A-1) 18 2.931 10.845 28,845 | 100.00%

2013 Contract Amount (29 cfs)

Point at which PWD Flows contribute to Interceptor A Flows (See Exhibit 2B for location.)

Future Max.
Current Peaking w/Peaking Future
Contract Fulture Flow Factor factor Flow
cfs cfs cfs cfs

Jenkintown 2.15 0.101 3.7 0.374 2.524 6.85%
Abington 6.516 1.24 3.7 4.588 11.104 30.14%
PWD 8 D 0 0.000 8.000 21.71%
Cheltenham 8.220 1,590 3.7 5.883 16.103 40.99%
Springfield 0.114 0.000 0.000 0.114 0.31%
Point of
connection to
PWD (MH A-1) 26 2.931 10.845 36.845 100.00%
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EXHIBIT 2B
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EXHIBIT 3
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RECEIVED

JUL 022018

WASTEWATER SERVICE AGREEMENT CHELTENHAM TOWNSHIP
BETWEEN CHELTENHAM TOWNSHIP THE CITY OF PHILADELPHIA

dh
This Agreement ("Agrcement™) is made lhissmay ot:ﬁ”e-. 2010, ("Effcclive Date™)
by and between the CITY OF PHILADELPHIA acling through its Water Department ("City™
and the Township of Cheltenham, Montgomery County, Pennsylvania, (“*Township"}, a body
corporate and politic organized and existing under the laws of the Commonwealth of
Pennsyivania, having a principal place of business &t 8230 Old York Road, Chelienham
Pennsylvania, (collectively refesred 10 es the “Parties™),

_ BACKGROUND

WHEREAS, City owns and operaies waslewater collection and treatment facilities
providing services (o convey, treat and dispose of wastewater and its by-products ("Wastewater
Trestment Services*); and

WHEREAS, the Council of the City of Philadetphia hes by Ordinance, Bill No, 1129,
apptoved by the Mayor on May 20, 1987, authorized the Water Commissioner to enter into
agreements for the sale of Wastewater Treatment Services to suburban communities: and

WHEREAS, the Partics have entered ii{to prior Wholesale Wastewater Agreements
whereby the City agresd to provide Township Wastewater Treatment Services; and

WHEREAS, Township is aperiodically exceeding its 18 CFS Maximum Flow limit for
the Point of Connection on the Tookany Creek north of Adams Avenue contained in its current
Wholesale Wastewater Agresment; and

WHEREAS, Township desires to continue to procure Wastewater Treatment Services
from City 1o cnsure wastewater treatment for Township; and

WHEREAS, the Parties desire to enter into a new Wholesale Wastewater Agreement
which shall address the Township's Flow Limit exceedances and will allow the Township time
to create an Official Plant to comprehensivety address its sewage disposal needs pursuant to the
Pennsylvania Sewage Facilitics Acl (commanly referred to as YAet 537'); and

WHEREAS, City Is actively managing a Federal and State-mandated Combined Sewer
Overflow ("CSQ™) program within City, and such program requires the City 1o maximize the
treatment of wastewater collected in City's combined sewer system and to minimize the volume
and duration of discharges from its CSOs; and



WHEREAS, City in order to efficiently manage jts CSO program must limit the
ireatment of inflow and infiltration from scparnte sanitary sewer systems within the City and
from the City's wholesale customers; and

WHEREAS, City desires to provide and Township desires to willize Wastewater
Treatment Services in secordance with the terms and conditions set forh in this Agresment;

NOW, THEREFORE, intending to be lcgally bound and in consideration of the muua)
covenants contained in this Agreement, the Parties egree as follows;

L DEFINITIONS

For the purposcs of this Agreemeant, the following terms and phrases shall have the
following meanings:
A. BOD: Biochemical Oxygen Demand (BODs): The quantity of oxygen utilized in the
biochemical axidation of organic matier under standard laboratory procedure for five {5) days
at 20 degrees Celsius expressed in tevms of weight and concentration (milligrams pec liter

(mgA)).
B. DRBC: Dclaware River Basln Commission.
C.  EPA: United States Environmental Prolection Agency,

D.  Fiscal Year: A fiscal yearshall be the year beginning on July 1 of eny given year and
ending on June 30" of the following year.

E. FowLimits; The maximum amount of wastewnter that may be discharged 1o the City as
measured in Millions of Gallons per Day (*MGD") and/or Cubic Feet per Second ("CFS™)for
treatrnemt as specified in Exhibit 1.

F.  Industrial User: Any person that intraduces an indirect discharge regulated under the
Clean Water Act, state or local law 1o the POT'W.

G.  Loadings Limits; The maximum Bilochemical Oxygen Demand (BOD) loadings and
Suspended Solids ("SS") loadings that may be discharged to City for treatmenl .



H., NEWPCP: Norheast Water Pollution Cantrol Plant.

L Non-domestic User Commercial, industrial or municipal users who discharpe to the
POTW,

J PADEP: Communweslth of Pennsylvania Department of Environmental Protection.

K. PCB: Poiychlorinated Biphenyls,

L.  Prohibited Excesrdance; Any exceedance of the Flow and/or Loading Limits established
in this Agreement and Exhibits,

M. PQTW: Publicly Owned Treatment Works, A treatment works as defined by section
212 of the Clean Water Act (33 U.S.C. §1292) which is owned by the City including any
devices and systems used in the storage, Ueatment, recycling or reclamation of municipal
sewage and industrial waste. This definition includes any sewers that convey wasiewater to the
POTW ueatment plant, but does not include pipes, sewers or other conveyances nat connected
to a facility providing treatment. POTW shall also include any sewers thot convey wastewater
1o the POTW from pessons outside the City who are, by contract or agreement with the City,
vsers of the Clty's POTW.

N.  Significent Industrial User:  ("STU™) (1) any Industrial User subject to any National
Categorical Pretreatment Standard; ot (2) any Industrial User that discharges an average of
25,000 gellons per  day or more of process wastewaler 1o the POTW {excluding sanitary,
noncontact cooling and boiler blowdown wastewater) or contributes a process wastestream
which makes up five percent (59%) or more of the average dry weather hydraulic or organic
capacity of the POTW treatment plant: or (3) any Industrial User that is found by the City,
PADEP of EPA to have a reasonable potential, either alone or in conjunction with other
discharges, 10 adversely affect the POTW, the Collector sysiem, the Solid Waste Byproducts of
the POTW, or nir cmissions from the POTW.



0. 5S; The total suspended mattes that floats on the sutface of, or is suspended in water,
wastewaler ot other liquids, and which is removable by Jaboratory fillering expressed in terms
of concentration {milligrams per liter (mpA)).

I. TERM

A.  This Agreement shall start on the Effective Date and shall continue in force and effect for
o period of five years and zero months thereafter unless terminated carlicr as provided hercin,

B. City shatl have the right Lo terminate this Agreemeni for “causc™ at any time, but only
upon twelve (12) months writien notice. “Cause” shall mean:

(1)  Continuing exceedances of the Flow Limils contained in Exhibit 1, sntached
hereto end Fully incorporated by reference, However, as long as the Township remains in
fult compliance with Section I, Paragraph C, the Township's existing cxceedances shall
ot be deemed “cause” under this paragraph; or

(2)  Failure by Township to meet its financial obligations under this Agrecment fora
* period of three (3) consecutive months; or

(3)  Failure by Township to comply with a final decision or determination of en
Arbitration Panel or court of competent jurisdiction rendered under this Agreement

within three (3) months of the date the decision or determination became final, unless
otherwise specified by the Asbitration Parel ar court of competent jurisdiciion.

HI. SCOPE OF SERVICES/WASTEWATER LIMITS

A.  Ousntity City shall convey, ireat and dispose of wastewaler and ils byproducts delivered
by Township to approved connection points identified in Exhibit 1 of this Contract.

B. Flow Limits The wastewaler delivered by Township to City shall not exceed the
maximum flow limitations as set forth in Exhibit | of this Agreement. ("Flow Limits")

C. Prohibition on Discharges that Exceed the Flow Limils,



(1) Township's wastewater flow shall not cxceed the Flow Limits sct forth in
Exhiblt 1 to this Agreement  No planned sewer activity that will cause ar contribuie to an
exceedance shal! be permitied without the writien spproval of City. Township shal{ be
proportionally respansible for all City costs and demages caused by Township’s
exceedances of the stated Flow Limits.

{2) Paragraph C(1), immediately sbove, notwithstanding, the Parties
acknowledge and ngree that the Township is aperiodically exceeding its Flow Limit
contained in Exhibit 1, for the Point of Connection on the Tookany Creek north of Adams
Avcnue. During wet weather periods, and for significant periods thereafier, the Township
exceeds its Flow Limit at this peint of connection.

(3) During wet weather periods the Township cxpesiences sanitary sewer
overflows (SSOs) within the township. In order to prevent these SSOs the Township has
proposcd building a Temporary Bypass Pumping Systemn (Bypass System) on the
Township's Interceptor A. The Bypass System will allow the Township 1o now capture the
excess sewage cusrently being discharged as SSOs within the township and convey that
flow 1o the City. While the Bypass System is in place the Township will prepare an Act
537 Plan for the Township sewer sysiem (including its contributing municipalities) and will
develop and implement a program for elimination of SSOs and for eliminating exceedances
of the Township's Flow Limits,

(4) The Bypass System described in paragraph C(3), immediately above, will
increase aperiodically the sanitary flow coming into the City and thus will increasc and
exacerbate the number of Flow Limlt exceedances by the Township. In addivon, it will
increase the volume of CSO discharges, Pursuant to the City's CSO Long Term Conirol
Policy the City is required to reduce its CSQ discharges-—not expand them.

(5) However, stnce the Township's SSOs pose a threat 1o public health and the
environment, the City agrees, on a temporary basis, 10 accept the additional flow char will be
provided by the Bypass System and to allow, again on & iemporary basfs, continued
exceedances of the Township's Flow Limits under the following lerms and conditions:

(a). The Township shall immediately insiitute Act 537 sewage facilities
planning within the Township's entire service area. The Township's final



Officia! Plan shall be completed and submitted 10 PADEP no Iater than two years
from the Effective Date of this Agreement.

() The Township shall work in conjunction with the City in developing its
Act 537 Official Plan. The Township shall meet with the City, at 2 minimum,
every three months 1o update the City on its cfforts to complete its Ac1 537
Official Plan,

(c)  Acceptance of the additional flow from the Bypass System, and any new
enlarged senltary sewer should one be built, is based on the City's belicf that al]
this additional flow shaf) be discharged from the City"s permitied CSO structures
and not fromn any unpermitied structures. This belief was based on modeling
efforts conducted by the City. However, both Parties acknowledge that due 10 the
inherent limitations of modeling, the unpredictability of wenther events,
circumstances presently not foreseen, ete., that the City's modeling projections
may be incorrect,

(d) Itis r;ot the intention of the Parties to simply move unpermitted sewage
discharges from the Townshlp and convert them into unpermitied sewage
discharges within the City. Therefore, under no circumstanices, whatsoever, shall
the additionsl flow from the Bypass Sysiem and /or any new, enlarged sanitary
sewer, should one be bullt, cause or contribute to the discharge of sewage from
anywherse within the City’s limits contributory to the NEWPCP other than the
City's permitied CSO outfalls.

(¢)  Should the City, in iis sole, abscluie and complete discretion, determine
based upon its flow monlioring, modeling, enginecring studies, etc. that the
Township’s exceedences of its Flow Limits are elther causing or contributing to
unpermitied discharges of sewage anywhere within the City limits contributory to
the NEWPCP the Township shell immediately cease these discharges and shall
hold or contain within the Township &)l volumes of sewage necessary to prevent
any unpermitted discharges within the City. Failuse to comply with this paragraph
shall, in addition to &l other remedies under this contract and under applicable
Iaw, be cause foc termination of this contract. Further, nol withstanding any other



provision in this contracl, failure to comply with this paragraph shall eliminate
and render null apd void both the City’s waiver of Exceedance Charges
provisions, (the waiver for the first five years from the Date of this Agrezment as
well ns the waiver of Exceedance Charges thereafier) and the Township shall be
linble for all Exceedance Charges starnting at the Effeciive Daie of this Agreement.

[43) No later than five years and zero months from the Effective Date of this
Agreement the Township shall either be in compliance with the Flow Limiw
contained in Exhibit I or have entered into a new contract with the City wherehy
the City has agreed to accept additional flow from the Township and the
Township is now in compliance with these new flow limits, Both parties agree
that the City is under abselutely no obligation, whalsoever, to enter into a new
contract with the Township expanding the Township's exising Flow Limits.

(g)  Although under absolutely no obligation to accept additlonal flow from
the Township, should the City in its discretion agree to accept additional flow, the
Township shall be responsible for paying its costs associated with managing this
additionn! flow so that it does not increase either the volume or duration of the
City"s CSO discharges. (As managing wel weather flows can be extremely
expensive the City grently encourages the Township to reduce its inflow and
infiltration into the Township's sanitary sewers so that it can came into
compliance with its existing Flow Limits contained in Exhibit 1.)

{h) Should the Township f2il to comply with subparagraph (f), and not be in
compliance with either its cxisting Flow Limits or any new flow limits that may
be agreed upon by the Parties within flve years and zero monihs from the
Effective Date of this Agreement, the Township shall be subject to Exceedance
Charges as set forth in Paragraph D, imunediately following,

D Ex an har,

Exccedances of the Township’s Flow Limits cap cause serious environmental znd operationsl
problems for the City. Excecdances can causc Jocalized sections of the City's sewer system to
become surcharged and result in unpermitted discharges of sewage within the City.
Exceedances can increase or conuibute to the volume and duration of CSO discharges contrary



1o the City's CSO Long Term Control Plan. Exceedances can cause operational and
maintenance issues s well as make fiture sewage fecilities planning much more difficult.
Finally, such exccedances can result in, or contribute to, the City being required to significantly
incrense its capital and operating cxpenditures s well as pay significant environmental fines,

Therefore, to ensute exceedances of flow limits will not occur the City imposes Exceedance
Cherges on its wholesale wastewater customers, Should the Township exceed its Maximum
Flaw Limits contained in Exhibit 1, Township shall pay Exceedance Charges, as set forth
below, in full, as part of their next billing statement,

The Maximum Flow Exceedance Charge shall be essessed for each and every 2.5 minute period
recorded flow rate where the flow rate exceeds the maximum allowable flow contained in
Exhibit 1.

The Maximum Flow Exceedance Charge penalty rale shall be $110 (One Hundred Ten Dollars)
per CFS, or portion thereof, assessed for each and every 2.5 minute period recorded flow rate
where the flow rale exceeds the maximum allowable flow contained in Exhibit 1.

During 2011, and for each calendar year thereafter, the exceedance charges stated above will be
adjusted in accordance with the changés in the Consumer Price Index for the prior calender year,
upon the availability of the Consumer Price Index for January of each subsequent yeer, The
index Lo be used for this adjusnment shall be the Consumer Price Index published by the U.S.
Bureau of Labor Statistics for all urban consumers ('CPI-U™) for the Northeast region of the
U.S,, all items.

Although the Township has aperiodically exceeded its Flow Limits, and will probably do so
aperiodically over the next five years, the Cily agrees to waive alf Excecdance Charges for five
years and zero months from the Effective Date of this Agreement. if the Township takes the
following actions:
(1) Completes Its Act 537 planning ; and
{2) Uses its best efforts to ¢liminate inflow and infiltration into Its sewer system from
Chelientharn Township as well as from all contributing municipalities (Abington,
Jenkintown, etc.} in order 10 achieve the goal of semaining within its Flow Limics.



This waiver, however, becomes nuil and void should the Township violate Section TIC
(5)(e) of this Agreement, I Scction I1I C(5)(c) of this Agreement is violated the Township
shall be charged and agrees to pay within 30 days oll Exceedance Charges for all
exceedances from the Effective Date af this Agreement.

If the Township wishes to avoid belng subject (o Exceedance Charges for additional time beyond
the five years and zero months from the Effective Date of this Agreement the Township shall
take all of the following actions specified immediately below:

1. During the first five years from the Effcclive Date of this Agreement the Townsbip shall
complete fully designed and engineered plans and specifications, signed and scaled by a
professional registered engincer, for a storage tank of sufficient size and capacity 1o
eliminate Flow Limil exceedances,

2. in the event of a Flow Limit Exceedance, anytime after five years and zero months from
the Effective Date of this Agreement, Township shell then, within ten days of the Flow
Limit Exceedance, submit to PADEP its plans and specifications for its storage tank for
PADEP's approval and Issuance of a Water Quality Part Il NPDES construction permit,

3. Within nincty days of the Flow Limit Exceedance the Township shall have bid and
awarded the contract for construction of the storage lask,

4. Within thiny days from receiving PADEP's Water Quality Part I1 NPDES construction
permit the sclected contractor shall begin construction of the storage iank.

5. The storage tank shall be completed and fully operational no leter than two years from
the date the Township receives its Water Quality Pan ITNPDES construction permit.

6. In addition to having a storage tank designed and ready to be buil, the Township shall
pay an snnual dues conuibution of $40,000 (Forty ‘Thousand Dollurs) starting on January
1, 2011 and continuing every Janvary 1 thereafter, to the Tookany Tacony Frenkford
watershed Partnership.

7. Should the Township comply with all subparagraphs { through 6 abave, then Exceedance
Charges shall be waived up lo the date when, in accordance with subpamgraph 5, the
storage tank would become fully opecational. Thereafter, Exceedance Charges would
pgain apply.

9. Should the Township foil 10 comply with any onc of the provisions contuined in
subparagraphs 1 through 6, immediately above, Exceedance Charges shall begin five
yeers and zero months from the Effective Date of this Agreement.



9, This waiver of Exceedance Charges after five years from the Effeclive Date of this
Agreement, however, becomes null and vold should the Township violate Section NN C
(5)(c) of this Agreement,

Exceedance Charges shall not be assessed for those siorm events that are so severe that the
PADEP has waived fines and peneltics across the region for such eveats.

This Exceedance Charge paragraph docs not expire at the end of this Agreement®s term, Rather,
this Exceedance Charge provision continues {n full force and effect for as long as the City
provides Wastewater Treaument Services to Township.

E. Plan to Eliminate Flow Exceedances. If Township's discherge 1o City Is a Prohibited
Exceedance es defined In Section H1.C of this Agreement, then Township shall do the following:

(1) The cumrent flow exceedances, thase that the Parties are aware of as of the Effective
Date of this Agrecrent, are being addressed tirough the mechanism described in
Section I1I C. Any other exceedances which may arise during the term of this
Agrecment will be handled according to the City's standard protocol set forth in
subparagraph 2, immediately below.

{2) Within ninety (90) days of written notice from City, Township shall develop and
submit a written report desailing a plan of action to eliminate the Prohibited
Exceedances within a one (1) year period from the date of the notice. Within thisty
(30) days of receipt of the plan, Township and City shall meet to discuss the content
of the Township's proposed plan, including any revisions 10 be required by City
prior to implementation of the plan. Unless the City submits written amendments to
the plan to Township within thirty (30j days of the date of the meeting, the plan
shall be deemed 1o be approved. If Township fails to submit a good faith repon
ocutlining 2 plan 1o eliminate excecdances or if City is prohibited from approving the
plan due 10 technical or legal reasons, Township shall pay City the sum of Ten
Thousand Dollars (510,000.00) per week or part thercof, unti) such lime as
Township submits an approvable plan. In the cvent of a Flow Exceedance, nothing
herein shall require City 1o centify the availability of weabment capacity until any
Flow Exceedances have been eliminated or abated,

o



F. Centification of Sewer Capacity. City may determine that City does not have adequate
scwer capacity 10 permit additional sewer connections to any part of Township system that will
discharge to City if Township hes exceeded the Flow Limits set forth in Exhibit 1 and has failed
ta comply with Section IT1 C or submit an approprisic remediation plan ag provided under
Secrion TIEX),2) of this Agreement,

G. Ivchlorinated Biphenyls Minimization. DRBC's Warter Quality Regulation and Water
Code Scction 4.30.9 requires City to implement a Pollutant Minimization Plan ("FMP") at its
NEWPCP to reduce jta contribution of PCBs 10 the Delawere Eswuary. In order 10 jnsure Clty's
compliance with this requirement Township shall:

(1)  Within ninety (90) days of the Effective Date of this Agreement, supply City with
eny information it has regarding PCB5 within the Township.

(2)  Provide an annuol updote regarding PCBs within the Township for City's annual
PMP report, The update shall be submitied at leost thirty (30) days prior to the duc date
of City's report to DRBC.

(3)  Implement any and all new and/or more stringent PCB requirements or reductions
that may be imposed upon the City's NEWPCP. Township sgrees to implement these
requirements or reductions in its drainage nrea simultancously with City's Implementation

of these new requivements.

4}  Accept 8 numeric Himit for PCB discharge into the NEWPCP which shall be
consistent with Township’s proportionate flows into the NEWPCP in both dry and wet
weather situations in the event a numeric limit for PCBs is imposed upon discharges from
City's NEWPCP.

(5)  Upon request by City implement a PMP throughout the catire drainage area of

Township that contribuies flow to the NEWPCP in erder 10 achicve the maximum
practicable reduciion, as defined in DRBC's regulations, of PCBs into the NEWPCP.

il



(6)  Cooperate with any City investigation or rackdown of PCBs within the
Township's drainage area that contributes flow 1o the NEWPCP,

Iv. BILLING, PAYMENTS AND CHANGE IN RATES

A, Township shall pay wastewsler treatment charges consisting of its proportionate
allocation of the capital, operation and maintenence costs of City's wastewater conveyance and
reatment facilities in accordance with generatly accepted wastewater rate methodologies, as
determined by the City's most recent rate study completed by City’s consultant. Township shall
also pay a management fee to City,

) Wastewater Treatment Charges:

(a)  Capitn] Charpes. The capiial charpes shal] include, but not be limitzd to,
deprecintion expense and & Rote of Retum on Investment (“ROI™) on facilities
allocated to Township. Depreciation and ROI capital charges shall apply to all
applicable capital projects which are completed, in-service and servicing
Towaship which exclusively service Township flows, or if servicing Township
flows in combination with flows from other sources, then the capital charges
allocated to the Township shall be proportionate to the Township's flows secviced
by said projects, Depreciation and Return on Investment (RO1) shall be billed as
a fixed monthly charge.

()  Operotions and Maintenance Cherges. Operation and maintenance

charges shall include, but not be lintited to, expenses associated with the aperation,
maintenance, repairs, rentals and replacements of City's wastewater facilities,
proportionally allocated to Township from among City's wholesale customers and City,
as well as proportionate shares of employee bencefits, deparimental overhend and other
allocebie non-direct overhead expenses, Operation and mainlenance costs so allocated
shail be net of miscellancous operating revenues related to those expenses.

(c) Manapement Fee, Beginning on January 1, 2011, and continuing thereafter,
the management fee shall equal twelve percent (12%) of the 1012l Westewater
Treatment Charges.



(d) Wastewater from seven connections from the City, es described in Exhibit 1,
first flows into the Township's sewer system before it is ultimately renumed
to the City's system for treatinent. Therefore, Township is entitled 10 8 credit
for this City flow, The City shall continve to use its current estimating
methodology for this credit until the City installs melcrs ot its seven
connection points, Township shall cooperate with City so that the City can
install its meters ns guickly and as efficiently as possible, The City shail have
complete and unrestricted access 1o all metering chambers so that the City can
install, maintain, calibrate, repair and replace its meters as needed. Once these
meters are installed the City shall use the actual metered flow to calculate the
credit, Should any meter be determined to be malfunctioning or unrelisble the
City will use its best professional judgroent to estimate the flow from that
connection point. The City shall give Township access to the meters so thay
the Township can sct up their own data telemetry sysiem at Township's

expense.

{e) Township shall have the right, upon written request, to seview City's method
of computing the charges for, and aflocating the cost of providing wastewater
treatment services to Township. Such review shall be subject to the
provisions relating to Notice of Changes in Rates (1V.C).

Billing,

(I)  City shall provide Township with wastewater flow and lpadings datn and
computations vtilized In billing Township for the three (3) month periods ending in
March, June, September, and December. Billings for all other months will be estimates
based upon one-third (1/3) of the amount of the prior quarter’s billing.

(2)  City shall render bills to Township on & monthly basis for the charges set forth in
this Agreement. Annual charges shall be divided by twelve (12) foc purposes of billing
monthly.

(3)  Bills shall be paysble to City by Township within thirty (30) days of receipt of the

bill by Township. If Township objects o any bill, in whole or in past, Township shall
notify City in writing prior to the bill's due date, (This writing sholl hereinnfter be
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referred to as the "Objection Lener.”) The Township waives all objections ta sny bill(s)
where an Objection Letter is not submitted in writing prior to the bill's due date.

()  The Objection Letier shall state in detail the exact nature of the objections
and shall include any and sl facts and documentation supponing the objections.
Within thirty (30) days after receipt of the Objection Letter, City and Township
shall meet to discuss the substance of the Objection Leter, and shall attemgpt to
reach a resolution of the matiers raised in the Township Objection Letier. Inthe
cvent that no such resolution can be reached, then the parties shall proceed o
Aubitration as provided under Section IX of this Agreement.

()  Within sixty (60) days after receipt by City of the Objection Letter, City
and Township shall proceed Lo arbitration pursuant to Scction IX of this
Agrecment to sesolve the specific objections made in the Objection Letter.

(©  During the sixty (60) day period prior to arbitration, Township shall have
the opportunily to canduct an inspection and audit of City recards in
accordance with Section XILA of this Agreement,

All billings, including those subject to an Objection Letter, shalf be paid in full and by
the due date. Lale fees at the rate of one and onc-quarter percent (1-1/4%) per month
simple interest shall be added (o any balance unpaid thirty (30) days eftcs billing.

tice of Chenees in Rate

(1)  City shall provide notice to Township of any change in raies or billing practices
at least ninety (90) days in advance of the effective date of such new rates or practices,

(2) If Township has an objection to the change in rates or billing practices Township
shall notify City in writing within aincty (90) days from receipt of the City's notice as 1o

its specific objection(s) {"Change Objection Letter”).

(a) The Change Objection Letter shall include any and ali facts or documentation
supporting the specific objections contained therein,
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(b) The Change Objection Lener shall automatically be deemed 1o be a demand
for arbitration and the Parties shall immedistely procecd to srbitration in
sccordance with Sectfon IX of this Agreement.

&) in the event Township fails to serve City with a Change Objection Letter within
ninety (90) days from receipt of City's notice, the cate incrense or change in billing
practices shali be deemed fully gccepted and approved by Township, and Township shall
have waived 2l rights under this agreement or by any other legal procesding (o contest
the ratc increase or change in billing practices,

(4)  Partics agrec to accept the rate development methodology used by the City in
determining the rates and charges in place at the execution of this Agrecment. This rate
development methodology is set forth in Exhibit 3 to this Agseement. Township shall
have the right 1o dispute the calculation of wastewater treotment charges set pursuant 1o
this Agreement, howeves Township shall not have the right to dispute, by arbitration or
any other legal proczeding, the methodology used by the Clty in developing said charges
to the Township. The Rate of Retumn on Investment charged shall also not be subject to
dispute by the Township unless the City increases the Rate of Return on Invstment to o
rate higher than cight percent (8%) per annum.

V. CONSTRUCTION, OPERATION, AND MAINTENANCE OF
TOWNSHIP'S CONVEYANCE SYSTEMS

A, Design and Construction of Sewers. Township at its sole cost and expense shall design,
CONSITUCE, oWD, operate, maintain and repair the sanitary sewers and connections to the City

sysiem pecessary o convey its wastewater to the Clty system.

B. Approved Connection Points,

(1)  The approved connection points are specified in Exhibit 1.

(2)  Inits sole discretion, City may require addjtionnl connection points or approve
Township's request for edditional connection polats,
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VI.

Blan to Elimlnate Unauthorized or Haomful Discharpes,

())  Within sixty (60) days of written notice from the City, Township shal) submb n
plan to City outlining action(s) to be taken 1o eliminate unsuthorized or harmful
discharges if any of Township's connections lo Clty's wastewaler system are delermined
by City or any govemmental regulalory agency to be:

{a)  maintenance problems, or
(t)  sources of uneuthorized discharge(s), or

(c) sources of discharge(s) which adverscly affect the City's wasicwater
collection and weatment system, or

(d)  sources of discharpe(s) which cause or contribute to any violation of
federal, state or local laws or permits.

(2)  City shall promplly approve ot reject said plan, and shall notify Township, in
writing, of the basis for the rejection of the proposed plan. In the cvent that Clty rejects
the Township proposed plan, the parties agree to prompily meet and discuss the basis for
Cily's rcjection 2nd to negotiate terms acceptable 1o City.

(3)  Any ection 1aken pursuant to this section shall be at the sole expense of
Township.

METERING , § LING AND TOWNSHIF DATA

A. Meters and Equipment.  City shall own and maintain the meicr(s), melering
equipment, and the clcctronics associated with the meters at the approved
connection poinis. City shall own and maintain telemetering equipment installed
ot sites in the area served by Township which shall include equipment which
converts the signal produced by the meter(s} into & signal which can be
trensmitted, City shall slso own and maintain ell equipment necessary to receive
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and record telemetered information. Conncctions that are in City's discretion
unsuitable for permanent flow melering shall be estimated for billing purposes,
City may adjust such cstimated flow figures whenever City, in its discretion,
determines that it is nccessary, practical and/or economical to utilize dats from
temporary flow meters. City shall, upon request, provide Township with coples
of all raetering and calibration tests/studies performed on any City meters or
equipment, and shall notify Towmship, in writing as provided under this
Agreement, of its determination to wilize temporary fiow meters as provided
under this paragraph. The City shall give Township access to the meters so that
the Township can set up their own data telemetry sysicm at Township's expense,

B. Meteding. City shall measure wastewater flow and loadings by metering and sampling at
Connection Point(s) wheneves City, in its discretion, determines that this is necessary, practical
and/or economical, Township, upen reasonable notice to City, shall be entitled to jointly inspect
the metering equipment maintained by City. City, upon reasonable notice ta Township, shall be
entitled 1o jointly inspect the metering equipment maintnined by Township. Clty shall base its
operation and maintenance charges on its nctual flow and loedings mcasurements whenever
possible and rcasonable. In the absence of actual flow and loadings measurements, City shall
estimate for billing purposes, using generally accepted engineering judgment, flow(s) and/or

strength(s).
C.  Sampling,
(1} Cicy shall have the right, upon verbal notice to Township, to cater the arca served
by Township at any time to sample Township's wastewalcr for billing purposes.
(2)  City shall have the right to enter the area serviced by Township at any time for the

following purposes;
(a) To swnple the waslewater of an SIU; or

(b)  To trace o spill into the wastewater system which is belicved to originate
in an area served by Township,
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In the above instances, City will make a rensonable effort to notify Township in
advance,

(3). Township shall have the right 10 obtain splits of wastewater samples taken by the
Civy for billing purposes.

D. Township Data to be supplied to City

Towmship shall meke the following data available to the City and shall provide revisions
end updates upon request if in possession of such information directly or through Township's
agenls, consultants or contractors:

Geographic Information Systems data in the form of shapefiles, datnbases, and/or files
compatible with ESRI ArcGIS software to include the following features and atiribute data:

« The points of connection to the Clty's interceptor; and

e Any I&I] studics and the data related thereto; and

¢ Any other engineering data or information that the City may request related to the terms
and conditions of this Agreement.

E. City Data to be Supptied (o Townshin

With regards to the City's peints of interconnection with the Township the City shall
make available to the Township all data and information specified in paragraph D immediately
above,

Vill. PRETREATMENT AGREEMENT

Interjurisdictiona) Pretreatment Agreement, City and Township shall enter into the
contract entitfed “Interjurisdictional Pretreatment Agreement” {(anached hereto and Incomporated

herein s Exhibit 2). Township aprees to comply with all of the provisions contained therein
including but not Himited 1o adaption of City’s most recent Wastewater Control Regulations.
Township further agrees to require that any outside jurisdictions which contribute to Township's
sewer system also ndopt and enforce City's Wastewater Conlrol Regulations.



IX, DISPUTES

A.  Asbitration of Disputes. In the event of a dispute between the Partles concerning terms,
conditions and covenants of this Agreement or upon the issuance by T'ownship of an Objection
Letter or Change Objection Lener, Clty and Township agree to submit the dispute 10 an
Asbitration Pancl, Al petitions to compel or stay arbitration shall be filed in the Philadelphia
County Court of Common Pleas and both City and Township agree to accept venue thereln,

B. The Arbitration Pane] sh;lll be composed of three (3) arbitrators, one appointed by City,
one by Township, and the third by agreement of the arbitrators selected by City and Township.

(1) ‘The arbitrators representing Township and City shall be named within five (5)
days from the request for the sppoiatment of un Arbitration Pancl, I afier a period of ten
(10) days from the date of the appoiniment, the twe (2) asbitrators eppoinied by City and
Township cannot agree on the third arbitmntor, then either sppoinled arbitrator may
request the American Arhitration Association or its suecessor 1o fumish a list of three (3)
members of said Assaciation, who are not residents of ejther Philadelphia or
Montgomery counties, from which the third arbitrator shall be selected,

(2)  The arbitrator appointed by Township shall then ellminate one (1) name from the
list funished by the American Arbitration Association within five (5) days after its
publication, following which the arbitrator appointed by City shell eliminate one (1)
name from the list within five (5) days thereafier. ‘The individual whose name remains on
the list shall be the third arbitrator and shall act as Chairnan of the Arbitration Panel.

(3)  Esch of the Pantics shall beer the costs of its own arbiteator and shalf equally
divide the costs of the third arbitrator and sll other common costs.

(4)  The arbitration proceedings shall commence within thirty (30) days of the
selection of the third arbitrator and the arbitretors shall sender their determination within
thirty (30) days after the final hearing held by the Board of Arbitrators. The decision of
such arbitratoss shall be final and binding upon the Parties, cxcept in the case of fraud.

(5)  Upon mutual sgreement of the City and Township, the arbitration may be delayed
for a specified period of Lime in order to allow the Partics additional time for & negotinted



X.

A.

settlement. Any delay in commencement of the arbitration shall last only as long as is
agreed to by the Parles.

INDE FICATION

Township agrees to defend, indemnify and save harmless City from and against any and

a1} claims, actions, causes, suits, demunds, losses, interest, penalries and liabllities arising from
performance of the terms and conditions of this Agreement by reason oft

(1)  City's inubility, due 1o causes beyond its control, to perform any of the
provisions of this Agreement;

(2)  Injury (including death) to persons and damages o property resulting from
operations under this Agreemeat 1o convey Township’s wastewater to the
Plant(s), where such injury It due to the negligence of Townshlp or its employcss,
servants or agents o the inherent nature of thejr operations;

(3)  EPA or PADEP action of any kind whatsoever, whether direct o indirect,
for any work undertaken by Township, its contractors or consultants., necessary
and required by this Agreement due to rejection of said work by the EPA or
PADEP;

(4)  Any grant fund, or any postion thereof, received by Fownship and later
determined to be ineligible for relmbursement by the appropriate regulator agency
or grant auditoss.

City and Township agree that in the event of EPA or PADEP action or any other

govemmicntal regulatory action against City of any kind whatsoever, for activitics carried out
under this Agreement cither by City or Township or thelr employees, servants or ageats, City
and Township shall cquitably apportion responsibility for payment of any costs, fines, penalties
or damapes arising from such action, Should the City bill Township pursuent to this poaragraph,
the City shall inform Township as 10 the nature of the bill.

L85

Township shall not be llable for injuries (including death) or property damage occurring

during the course of treatment et the Plant(s), except to the extent that such injuries and damages



are due to the nepligence of Township or its emplayees, servants or agents and where such
injuries result in a direct increase to City's operating costs. Township shall be responsible for s
proportionate share of those increased costs.

D  Nothing sel forth in this Agreement shall Himit or deber City from resorting to eny
appropriate remedy in law or equily, or any combination of remedies for non-compliance with
this section of the Agreement, however, jurisdiction aver disputes regarding to this Anticle shall
first be subject to resolution as provided under Article IX of this Agreement.

E. Nothing contained in this Agreement shall be deemed to confer upon any third person any
righ against City or Township or to vest in said third person any cause of action against City or
Township or to authorize any such third person to institute any suit or suits agalnst City or
Township,

X1 PAPER RERATES

(1} 1f the NEWPCP, or any othes POTW servicing flows from the Township, is
rersted without any physical expansion paid exclusively by the City, the
Township's charges shall bo adjusted accordingly to reflect Township's new
proportionate share of the rerated facility.

(2) If City requires contribution by Township o increase the rated capacity of the
NEWPCP, or eny other plant servicing the Township's flows, Township shall
receive an increase in its capacity of wastewater flow Lo such plant proportionate
10 its contribution o the physical improvements to the plant which resulted in the
increase in plant capacity,

X1l MISCELLANEDUS
A.  Inspection and Audit, City and Township egree 1o maintain complete recards and

accounts concerning their responsibilities under this Agreement. Bolh Parties shall at all times
have the right to examine and inspect said records and accounts upon thirty (30) days writlen
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notice, If required by any law or regulation, Township shall make said records and accounts
immediately available fo federn] and state authorities,

B. No Trans{er of Riphts. Township shall not confer, transfer, convey, assign or license 10
any third party any xights obteined under this Agreement Including but not limiled to assignment
of wastewater trealment capacity without the express prior writicn consent of City,

C. Ownership, Menagement and Control of Plant Facilities. City retains sole ownership

and control of the NEWPCP and &l] other wastcwater conveyance and treatment facilities in the
City and agrees to operate, maintoin, repalr, and improve its facilities sssoclated with service to
Township, City retains the sole and exclusive right 1o make ai] manageria) and other decisions
regarding its wastewater facilities, including but not limited to these decisions regarding
operation, maintenance, upkeep, expansion, abandonment or replacement of all or a portion of its
waslewaier facilities.

D. Successors and Assigns.  All the covenants contained in this Agreemcnt shall extend to
and bind the respective successors and assigns of the Partics hereto with the same effect es if the
words “successors and assigns” had, in each case, been specifically mentioned.

E. Waiver. The failure of elther City or Township to insist upon strict performance of this
Agrecment or of any of the terms or conditions hercof shall not be construed as & walver of any
of its rights herein granted, unless specifically stated in this Agreement,

F. Captions. The captions in this Agreement uarc for convenience only and ere not part of
the Agreement. The captions do not in any way define, limit, describe or amplify the provisions
of this Agreement or the scope or intent thereof,

G. Eolire Agreement. This Agreement and its Exhibits, incorporated herein, represent the
entire agrecment of the Parties hereto and there arc no collsteral or oral agreements or
understandings. This Agreement may be amended or medified only in writing signed by both
City and Township. This Agreement supersedes all previous wastewaler agreements between
City and Township.
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H. Severability. 1n the evenl any provision hereof is held illegal or Invalid, no other
provision of this Agreement shall be affected; and this Agreement shall then continue in full
force as if such illegal or invalid provision had not been contained herein,

1. Notices, All notices, paymenis ond communications required to be given in writing
under this Agreement shal] be seat by certified United States mall, postage prepaid and by email
comumunication or delivered by hand delivery with receipt obtnined, to the eddresses below or at
such other addresses as City or Towaship may designate in writing from time to time:

If intended for City:

Water Commissioner

City of Philadclphia Water Department
1101 Masket Street, 5* Floor
Philadelphia, Pennsylvania 19107

If intended for Township:

Township Munager
Cheltezham Township
8230 Old York Road
Elkins Park, PA 19027

3. Withdvraw of Appeal

Township shall, upon the signing of this Agreement, withdraw with prejudice its Notice of
Appeal filed with the Environmental Hearing Board regarding the Sanilary Flow Djversion
Valve (SFDV) jostalled by the City. The Partics will work together to ensurc the proper
operetion of the SFDV, :

[REMAINDER OF THIS PAGE BLANK - SIGNATURES FOLLOW ON NEXT PAGE]



IN WITNESS WHEREOF, The City of Philudelphia has caused this Agreement to be
exccuted by its Water Commissioner, and the Township, acting through its duly authorized
officials, has executed this Agrcement on behalf of Township, as of the day and year first ebove
wrilten.

CITY OF PHILADELPHIA

By: %Mmﬁ

Bermnard Brunwasser
Commissioner, Philedclphia Water Department

Approved as to fosm:

onal Deputy City Solicitor

TOWNSHIP OF CHELTENHAM

By:%,{. Q.,_,:,ﬂ[

Attest: Morton J. Sixun Je. President
Buoard of Commissioners

Township Manager and Secretary



EXMINIT §

PRINTS OF CONMECTTON AND HAXIMUM TLOW BASZS
CRELTIWHAM TOWNSHIP 1INTQ CITY OF FHILADELPRIA

Hsximug Flov Points of Cunnection
{CFs)
18 Tookany Creek norch of Adens Avenue
2475 Chelrenhaa Avenue at Bouvier Streoe

2 In excuss of vavtevater prigineting from within
the iines cof the City Philadelphia which shall
have 8 maxizun flow rete uwot To excedd a total
aggregace of eighs cubic feet per second {8 clfu).

shAkndsannandanding

CITY OF PHILADELPHIA THTO CHELTENHAM TOWNSHIP

Cicy Kaxizun Pipe
Coonecticn Flow Size Polntn of Connhectlon

| — 10%  Cottoan Avenue sud Jucthalas
Avenua

2 15"  Councy Line on s Linc of §t.
Vincent Street Extended

3 10" Coucty Line, North of Longehore
Avenue

[} 10"  County Line, North of Xerper
Struat

B CFS

3 * 10" County Linc en & Line of
Pasanure Straet

6 10"  County Line oo a Lina of
Devereaur Street

7 10"  Couaty Line en a Line of Coaly
Eosd Extendad

]




EXHIBIT 2

INTERJURISDICTIONAL PRETREATMENT AGREEMENT
BETWEEN
THE CITY OF PHILADELPHIA
AND
CHELTENHAM TOWNSHIP

RECITAL

Whereas, City owns and opersies a wastewaler collection and treatment facilities; and

Whereas, Township will be utilizing the Ciry's Wastewater Treatinent Services pursuamt
to the atlached Wastewster Service Agreement hetween Cliy and Township; and

Whereas, City must develop and implement an industria) pretreatment program pursuani
to conditions contained in its discharge permits (Permit # PAG02667 |, PAGO26689 and
PAQ026662) issued by the Pennsylvania Depeniment of Environmental Protection; and

Whereas, Township desires to continue to utilize the Wastewater Treatment Services and
recognizes its industrinl waste control abligstions under 40 CFR § 403 and the Clty's
Wastcwatar Contrel Regulations,

In consideration of the following terms and conditions City and Township agree:

1. Nao {ster than three (3) months after the effective dase of the City's current Wasiewater
Control Regulations, Township shell adopt and diligently enforce rules and regulations
(hercinafter “regulations”) substantially identical to the City's current Wastewater
Contyol Regulations. Should the City amend ils Wastewater Control Regulations,
Township shall adept and gii!igcmly enforce the amendment within three (3) months from
the amendment's effective date. Also, Township shal! ensure that any outside
jurisdictions which contribute to Township's sewer system adopt the regulations and any
amendsments to the regulations within three (3) months of adoption by the Township,

2. Township shall explicitly incorporate the following provisions into its regulations:
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(=) o provision requiring any Industrial User responsible for eny accidemal discharge
1o notify both City and Township immedistely;

(b)  a prohibition on the use of dilution &s a control technique for compliance with
discharge limits except as allowed by Federal Pretreatment Standards;

(c) e grant of authority 10 impose mass discharge limits in leu of, or in conjunction
with, concentration discharge Jimits;

(d)  aprohibition against, and & pennlty for, the knowing transmittal of false
information by an Industrial User to cither City or Township; and

{c)  ngram of explicit authority to City to require the Industrial User(s) to instal}
monitoring and pretveatment facilities ag necessary.

City and Township shall pericdically, 81 a minimum of every five (5) years, review thelr
respective regolations and jointly draft and adopt equivalent amendments where
necessary o cnsure the effective adminisiration and operation of the pretrestment
program. Whenever Clty becomes aware of a problem with the pretrentment program
which can be mitigated by a change in scgulation, City may draft an amendment which
Township must adopt substantially in such form within three (3) months of promulgation
by ihe City. If Township has adopted regulations identical 1o the City's regulations, then,
whenever City amends its regulations, Township shall adopt the Identical amendment(s)
within three (3) months of adoption by the City.

Township shall adopt, as part of its regulations, and enforce specific discharge limits at
feast as stringent as the specific discharge limits established in City regulations,

Township's regulations shail require that calegorical pretreatment standards promulgated
by the U.S. Environment Protection Agency (EPA) by authority of the Clean Water Act
Sections 307(b) and {(c) be automatically incorporated by refercnce into Township's
reguletions, These stendards shall supersede eny specific discharge limits in the
ordinance which ase less stringent then the categorical standerds as they spply 1o the
particular industrinl subeategory. Township shall notify all affected Industrial Users of
pertinent esiegorical standards and monitoring and reporting requirements contained in
40 CFR 403.12 or included as part of the catcgorical standards.

Township shall adopt in its regulations definitions for "Significant Industrial User,”
“Industrial User” and “Non-domestic User” which are identical to the delinitions adopted
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by City, City may make the final determination as to whether a perticular industeial user
is a Significant Industrin} User, Industrinl User or Non-domestic User based on
information City may request from Township. City shall control, through industrial
discharge permits, industrial waste discharges from each Significant Industrial User,
Industrial User or Non-domestic User discharging into the sewer,

If there exists any Industrial Users discharping to Township's sewer system bt located
outside the jurisdictional limits of Township, then Township shall withio thirty (30) days
from the date of the Wastewater Service Agrecroent notify such jurisdiction of the
requirements coninined within this Interjurisdictional Pretreatment Agrecment (1P
Agreement”) and provide the City with copies of such notification, Township shall
negotiate and enter inte an agreement with this outside jurisdiction within six (6) months
from the date of the Wastewater Service Agrecment. Such agreement shal be
substantially equivalent to this IP Agreement, and shall be jointly executed by Township,
City and the outside jurisdiction. The agreement shall specifically state that the outside
Jurisdiction muyst also edopt regulations substentially identical 1o the City's Wastewater
Conirol Reguletions snd shall adopt all amendments theseto within thres (3) months from
their effective date. Such agreement shall insure tha the City has the same rights, powers
and authorily to operate its industrial pretreatment program in the outside jurisdiction as
it has within the area served by Township. If Township is unable to ceach agreement

" with the outside jurisdiction within six (6) months, then Township shall immediately
thereafter tnke all necessary steps 10 prevent all discharges from Industrial Users within
the outside jurisdiction to Township.

Township shall file with City a centified copy of its ordinance, any amendments thereto,
and other interjurisdictional agreements. Township shall provide  table to the City
cross-referencing sections of jts ordinance with the City's Wastewater Control
Regulstions in order to demonstrate that oll provisions conteined in the City's
Wastewater Contral Regulations have been incorporaied into Township's ordinance, If
requested, Tawnship shall provide City access to and copies of all indusirial monitoring
reporis including 40 CFR §403.12 compliance reporis, self-monitoring reports, baseline
reports, records of violations and actions taken, and any other monitoting or reporting
requirements imposed by federal, siate or locat regulations. These records and other
relevant information shall be mainteined for at least six (6) years.
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10.

11.

12.

13.

Any suthorized officer or employee of City may enter and inspeet at any reasonsble time
any part of the sewer system of Township. The right of entry and inspection shall extend
to public steets, casements, and property within which the system is localed.
Additionally, City shall be permitied, as appropriate, to enter onto private property to
inspect industrial waste discharges, Township shall provide compleie sets of sewer plans
and make all necessary [egal and adminisirative amrengements for these inspections, The
right of inspcction shall include on-site inspection of pretreatrent and sewer facilities,
observation, measurement, 5uﬁpllng, testing, and access lo (with the right to copy) all
peninent compliance records located on the premises of the Industrial User or Non-
domestic User.

Township and City hereby agree that the City shall implement a pretreatment program
within the area served by Township and shall perform in connection therewith technicsl
and sdministrative activities which may include: 1) updating the industrial waste survey;
2) providing technical services, such as sampling, process chemical analysis, and
engineering ndvice; 3) permitting; 4) compliance monitoring; 5) enforcement, and 6)
monitoring hazardous waste disposal practices.

City shall review Township®s otdinance end amendments therelo, and any
imterjurisdictional agreements for conformance with 40 CFR Part 403, and 1o ensuce
inclusion of all other legal provislons mandated by this IP Agreement, City shall
periodically review the enforcement efforts of Township and any other jurisdiction to
ascertaln whether pretreatment requirernents are being diligently enforced.

If City determines that Township has failed or has refused 1o fulfill any prereatment
obligations, including, but not limited to, eny obligations contained within this IP
Agreeruent, City moy develop and issuc a remedial plan containing o descriplion of the
nature of the pretreatment deficiencies, an cnumeration of steps lo be tnken by Township,
and a time schedule for atteining compliance with all pretreatment cequirements, Such
plans shall be specifically enforcesble in a court of competent jurisdiction. Where
Township fails to satisly the terms of the remcdial plan, City may, vpon thiny (30} days
wrillen notice, refuse to nccept eny industrial waste discharges from Township.

In the event thet EPA or PADEP action results in fines, penaltics or costs being assessed
against City because of industrial or non-domesilc waste discharged from Tovwnship,
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14,

13.

16.

17.

18.

19,

Township and City shall equitably apportion responsibility for payment of such fines,
penalties or costs,

Where 2 discharge to the wastewater collection and treatment facilities reasonably
appears 1o present an imminent danger to the health and welfare of persons, or presents or
may present an imminent danger to the environment, or thrzatens to interfere with the
operation of the wastewater collection and treatment facilities, City may immediately
initinte steps to identify the source of the discharge and to hold or prevent said dischacge.
City may seek Injunctive relief and/or may pursuc other self-help remedies against
Township, outside jurisdictions, and/or any Indusirial User or Non-domestic User
contributing to the emergency conditions. Township shall pay to City the cost of such
steps specified in yeasonable detail and subsmitied in writing to Towaship teken to
prevent, siop or ameliorate the effects of such discharge.

All provisions of this [P Agreement apply only to areas end propertics within the
Township from which flows, dicectly or indircctly, enter the City*s wastewater collection
and restment facilities. This IP Agreement does not apply to any area or property within
the Township from which flows do not enter the City’s wastewater collection and
treatment facilities.

Agny disputes arising out of this [P Agreement shall be submiited 1o binding erbitration
performed in sccardance with the procedures set forth in the Wastewater Service
Agreement between Township and City, as amended,

The terms of this [P Agreement ingy be amended only by wrilten agreement of the
parties. In any event, this IF Agreement shall be reviewed and revised, as necessary, at
least every five {5) yeers.

This IP Agreement modifivs only those provisions of the existing Wastewsier Service
Agreement between the two parties which conflict with the terms of this IP Agreement.

‘This IP Agreement will remain in effect so long as the Wastewater Service Agreement

remains in effect. Termination of the Wastewater Service Agreement shall also result in
the termination of this [P Agreement,
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N WITNESS WHEREOF, the City of Philadelphiz has caused this Interjurisdictional
Pretreatment Agreement to be executed by its Water Commissioner, and President of 1the Bonsd
of Commissioners of Chelichnam Township has executed this Agreement on behalf of
Cheltenham Township, as of the Effective Daic of the Wastewater Service Agreement.

CITY OF PHILADELPHIA
By:

Bernard Brunwasser
Comaissioner, Philadelphia Water Department

Approved as to form:

i @M—/

eraldD. Leatheoman
ivisional Deputy City Solicitor

CHELTENHAM TOWNSHIP

M/&n,l

Monon I Smmn&x/ President
Board of Commissioners

Altest:

_\f”—"—‘-

" Davig @ﬁr”/

Township Mangger and Secrctary
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Exhibit 3

The following eleven {11) pages constitute Exhibit 3,
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Line

No.

10
§l
12

13
1

15

16
1"
13

10
21

TABLE A - 15

UNITS OF WASTEWATER SERVICE

Test Year 2009
1}
Units
FY 2009 Test Year
Yoloms
Senitary Wastewaley (Mci)
Inftration {(Mef)
Tatal {Meh)
Suspended Sulids
Sanitary Wosicwater (1,000 {bs}
Infiltrasicn (1,000 Tts)
Tota! (1,000 1bs)
BOD
Sanltary Wasiewster (1,000 ibs)
Infileration (1,000 Ths)
Tata (1,500 tbe)
Contract Madmuem Upits
Capacity
Sanitary Wastewaier {Mcliday)
Inflitation (Mcliday)
Total (Mcliday)
Volume
Sanlary Wastewnier {hch)
Infilrration (Meh)
Total {Mch)
Suspended Solids
Sanitary Wasteweter {1,000 Ib3)
Infllgation (1,000 Ibs)
Total (1,200 Is)
80D
Sanitary Wastewater {2,000 3bs)
Inilktration (1,000 thsy
Tow {1,000 lbs)

Mel - thouzand evbic fext
Mcf/day - thousand cuble feel per day

1bs - pounds
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)

—Chelienham

361,000

9,800
370,800

299
&1

3,057

2,636
13

2,658

1,193
40

1,633

654370

9,800
664,170

543
6l

5492

411
15
4.1
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TABLE A-5

TEST YEAR INVESTMENT IN THE WASTEWATER SYSTEM
SUMMARY OF ALLOCATTIONS TO FUNCTIONAL COST COMPONENTS

Test Year 2009

TS W m oo

12

COLLECTION SYSTEM
Jevn» Capasy
Pumplag Scations « Capacky
Tats} Coltertiom System
WATER POLLUTION CONTROL PLANTS
Noribraty Plant
Rewl, Abington, Benazlem, Hucks County W&SA, Lowes Morelud, 2 Lower Sondampon
= Capacity
Retil, Abingten, Bensalem, Bueky Crunty WASA, Creltianbam,
Lower Morcland, sred Lower Southame
Volums

Copadliy
Susperdrd Soids

BOD
Subiotal
Total Northean Pl
Other Plantt

Towd Waee Palhndon Cantol Plasiy

Total lnvermuent

{#} lochides Adminicmaien end Geassal cony.
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Teal
Direcy
Inyestmen (o)

1.000,672,000
39.213,000
1.729.544,000

4,040,000

56,745,000
35179000
T35 .90

—BE019,000

—142.251.000

291.291.000
288,114,000

339,443,000
1.549,319,000
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TARLE A-7

ALIOCATICN OF TEST YEAR OPERATION AND MAINTENANCE EXPENSE FOR THE
HORTHEABT WFG PLANT TO FUNCTIONAL COST COMPONENTS

Tesl Yeur 2008
o} m m " o “ [4])
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TABLE A - 32
OPERATING EXPENSE
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CHELTENHAM TOWNSHIP
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TABLE A - 40
SUMMARY OF ALLOCATED COST OF SERVICE
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TABLE A - 48
SUMMARY OF TEST YEAR CHARGES
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CHELTENHAM TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

RESOLUTION No. 20-14

RESOLVED, that the Board of Commissioners of the Township of Cheltenham has
scheduled a public hearing on a proposed Ordinance amending the Code of the Township of
Cheltenham, establishing Chapter 175, entitled “Local Landmarks”; providing criteria for
qualification as Local Landmarks; providing for Certificates of Appropriateness; and providing
penalties for violation of the Ordinance. The public hearing is to be held Wednesday,
September 17, 2014 at 7:30 p.m. at Curtis Hall, Church Road and Greenwood Avenue, Wyncote,

Pennsylvania.

BOARD OF COMMISSIONERS OF
CHELTENHAM TOWNSHIP

WMir

Harvev Portner. President

e asmy Lotk

Bryan T. Havir, Secretary

Attest:

Date: June 18, 2014

100922255 |



CHELTENHAM TOWNSHIP
ORDINANCE NO.
LOCAL LANDMARK ORDINANCE

AN ORDINANCE AMENDING THE CODE OF THE TOWNSHIP
OF CHELTENHAM, ESTABLISHING CHAPTER 175, ENTITLED “LOCAL
LANDMARKS”; PROVIDING CRITERIA FOR QUALIFICATION AS LOCAL
LANDMARKS; PROVIDING FOR CERTIFICATES OF APPROPRIATENESS;
AND PROVIDING FOR PENALTIES FOR VIOLATION OF THE ORDINANCE.

SECTION 1. The Board of Commissioners hereby adopts the following as Chapter 175,
entitled “Local Landmarks”.

§ 175-1. Purpose.

A. Itis the purpose and intent of this ordinance to protect and enhance the special
character and historic interest of the Local Landmarks in Cheltenham Township
in the interest of the health, prosperity, safety, and welfare of the people. The
additional purposes of this Chapter are to:

(N Protect and enhance designated Local Landmarks which reflect the
Township’s cultural, social, economic, political, and architectural
history;

(2) Safeguard the Township’s historic and cultural heritage as embodied
within the Local Landmarks;

(3) Promote appreciation of Local Landmarks for the education and
enjoyment of local residents;

4) Encourage beautification and private investment in the Township’s
Local Landmarks to enhance the visual character of the community;

(5) Stabilize and improve property values; and

(6) Foster civic pride in the history and architectural integrity of the
Township.

§ 175-2. Definitions.

For the purposes of this Chapter, the following terms shall have the meanings indicated:

CERTIFICATE OF APPROPRIATENESS (COA) - Document issued by the Board of
Commissioners, following a prescribed review procedure, certifying that the proposed
actions by an applicant related to Demolition or Relocation are found to be acceptable in
terms of criteria relating to the individual Local Landmark, pursuant to the criteria
enumerated in this Chapter.

{00826641v10 }



DEMOLITION - The razing or destruction of a Local Landmark, or a separate object or
Structure at the location of a Local Landmark.

DEMOLITION BY NEGLECT - The absence of routine maintenance and repair leading
to a Local Landmark’s inability to be rehabilitated and reused or a Local Landmark’s
structural weakness, decay, and/or deterioration, and effectively advancing its demolition,
whether by ordinary negligence or willful neglect, purpose or design, by the owner or any
party in possession thereof. Demolition by neglect shall also include leaving a Local
Landmark open to decay by the elements or vulnerable to vandalism.

DENIAL - The written rejection of an application for work that is determined to be
inappropriate due to the fact that it adversely impacts a Local Landmark.

DEPARTMENT - The Cheltenham Township Department of Planning and Zoning or the
department from time to time fulfilling the same functions.

LOCAL LANDMARK - Any building, Structure, Site, or object which possesses
integrity of location, design, setting, materials, and workmanship and which has been
included in the Cheltenham Township Cultural Resources Survey. The initial
Cheltenham Township Cultural Resources Survey is attached hereto as Exhibit A. The
survey may be updated and amended from time to time and the current form will be
available at the Township Administration Building. Local Landmark includes any
building, Structure, Site, object or district listed or eligible for listing on the National
Register of Historic Places. Local Landmarks may be located within designated
Historical Districts (defined in and also regulated by Chapter 295, Article XX) if they are
listed or eligible for listing on the National Register of Historic Places, or they may be on
Sites outside of the designated H-D Historical District located throughout the Township.

PRESERVATION - The act or process of applying measures necessary to sustain the
existing form, integrity, and materials of a Local Landmark. Work, including preliminary
measures to protect and stabilize the property, generally focuses upon the ongoing
maintenance and repair of historic materials and features rather than extensive
replacement and new construction.

RECONSTRUCTION - The act or process of reproducing, by means of new
construction, the form, features, and detailing of a non-surviving Site, building, Structure,
or object for the purpose of replicating its appearance at a specific period of time and/or
in its historic location.

REHABILITATION - The act or process of making possible a compatible use for a
property through repair, alterations, and additions while preserving those portions or
features which convey its historical, cultural, or architectural values.

RELOCATION — Movement of a building, Structure, object, or any part thereof from one
Site to another location, which Relocation makes the new location a Local Landmark.
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REPAIR - The act or process of restoring a decayed or damaged resource to a sound
condition.

REPLACEMENT - The act of replicating any exterior architectural feature in order to
substitute for an existing deteriorated or extensively damaged architectural feature.

RESTORATION - The act or process of accurately reproducing the form, features, and
character of a property as it appeared at a particular period of time by means of the
removal of features from other periods in its history and reconstruction of missing
features from the restoration period that is selected.

SITE - The place where a significant event or pattern of events occurred. It may be the
location of prehistoric or historic occupations or activities that may be marked by
physical remains; or it may be the symbolic focus of a significant event or pattern of
events that may not have been actively occupied. A Site may also be the location of a
ruined building, Structure, or object, or the location itself possesses historic, cultural, or
archeological significance.

STRUCTURE ~ A construction regardless of its state or condition of disrepair for the
purposes of occupancy, use, or ornamentation, having a fixed location on, above, or
below the surface of land. Structures include, but are not limited to, buildings, flagpoles,
fences, gazebos, pergolas, canopies, freestanding signs, permanent signs, walls, paved
parking areas, and driveways.

§ 175-3. Designation of Local Landmarks. For the purpose of this Chapter, any
resource, located outside of the H-D Historical District, on a site meeting at least one of
the following criteria shall be designated a Local Landmark:

() each resource identified in the Cheltenham Township Cultural
Resources Survey (Exhibit A hereto, on file with the Township of
Cheltenham), as updated and amended from time to time;

(2) each resource listed in the National Register of Historic Places;

(3) each resource determined to be eligible for listing in the National
Register of Historic Places.

§ 175-4. Planning Commission.

The “Planning Commission”, as described fully in the Cheltenham Township Charter,
Article XIII, Citizens’ Groups, § C1305 PC, shall be responsible for reviewing and
recommending to the Public Works Committee of the Board of Commissioners
applications for Demolition or Relocation of Local Landmarks.

§ 175-5. Public Works Committee of the Board of Commissioners.

The Public Works Committee shall be responsible for reviewing and recommending to
the Board of Commissioners actions to take regarding applications for projects
concerning Local Landmarks.

{00826641v10 }



§ 175-6. Certificate of Appropriateness review procedure for Demolition or
Relocation of Local Landmarks on sites located outside the H-D Historical District:

ey

@

€)
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Prior to submission of a permit application for the Relocation or
Demolition of a Local Landmark, the applicant shall provide to the
Department the following information, plans, photographs, and other
supporting materials:

a.  Certificate of Appropriateness Application in the form from
time to time in effect

b.  Copy of deed showing ownership of property

c. 47 x6” (or larger) labeled photographs showing:

= All sides of existing buildings and Structures

= Site surrounding existing buildings or Structures

* Adjacent Sites, buildings, and Structures including adjacent
properties and across streets and rights of way

d.  Scaled drawings indicating all proposed changes, as applicable:

Site plan, including adjacent Sites and buildings

Floor plans

All elevations (unless Demolition is applied for)

Details of all proposed work and new exterior elements (the
latter, if applicable)

e.  Samples or catalog cuts of any new materials to be used

f.  Any additional information deemed necessary by the Planning
Commission, in order to make a sound decision, after an initial
consultation or review

g. A signed letter of authorization permitting a designated
representative to present the project on behalf of the applicant,
if applicable,

The Department shall notify the Board of Commissioners and Planning
Commission that a complete application for a Certificate of
Appropriateness for a Local Landmark has been filed with the
Township. The Township shall notify the applicant of the time and
place of the next Planning Commission meeting when the application
will be discussed, which shall occur no less than forty (40) days after
the Department has determined that the application is complete.

The applicant, or designated representative, must appear to explain and
present the application to the Planning Commission. If the applicant, or
designated representative, does not attend the scheduled meeting, the
application shall be tabled and will be heard at the next regularly



)
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scheduled meeting of the Planning Commission. If the applicant, or
designated representative, does not attend the second scheduled
meeting, without prior consent and approval from the Director of the
Department, the Planning Commission can recommend denial of the
application.

In determining whether the preservation of the Local Landmark is
feasible, in which case Demolition or Relocation will not be approved,
the following factors, among such others as the Planning Commission
deems appropriate, shall be considered:

» Whether the Local Landmark is representative of a specific period
of significance that is integral to the Township’s history.

» Whether the Structure or Structures can be preserved by protecting
its location from disturbance.

+ Whether measures, such as rehabilitation, reuse, or restoration, can
result in preservation of the Structure or Structures.

s Whether the steps necessary for Preservation of the Structure or
Structures do not create an economic hardship.

¢ Whether the measures taken to preserve the Structure or Structures
are long-term in nature.

In determining whether Preservation of the Structure or Structures at
another location is feasible, the following factors, among such others
as the Planning Commission deems appropriate, shall be considered:

« Whether the Structure or Structures can be moved and still retain
its historic significance.

« Whether the Structure or structures are stable enough to permit
relocation.

« Whether it is feasible and practical to relocate the Structure or
Structures without creating an economic hardship.

» Whether relocation would result in the long-term preservation of
the Structure or Structures.

The Planning Commission will review the application and evaluate the
probable impact of the Demolition or Relocation of a Structure or
Structures. The Demolition or Relocation will be considered based on
the integrity of the Structure or Structures, the impact on the Sites
immediately adjacent to the proposed Demolition or Relocation Site(s)
and the impacts throughout the immediate neighborhood or area. The
Planning Commission shall first consider whether Preservation of the
Structure or Structures in place is feasible, or failing that option,
whether Preservation is feasible at another location.
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The Planning Commission, on the basis of the information received at
the meeting and from its general background and knowledge, shall
indicate to the applicant the changes in plans and specifications, if any,
which, in the opinion of the Planning Commission, would protect the
distinctive historical character of the Local Landmark and justify the
granting of a Certificate of Appropriateness. The applicant shall be
granted the opportunity to work with the Planning Commission to find
an appropriate use for the property, to help find a buyer for the
property, or to obtain grant or loan funding to complete rehabilitation
work.

Upon recommendation for approval or disapproval of the application
by the Planning Commission, the application will be forwarded to the
Publics Work Committee of the Board of Commissioners for review at
its next regularly scheduled meeting. The Public Works Committee
shall then submit to the Board of Commissioners in writing its
recommendation concerning the issuance of a Certificate of
Appropriateness authorizing a permit for the Demolition or Relocation.

If the Board of Commissioners disapproves the application for COA, it
shall do so in writing, and copies shall be given to the applicant and to
the Pennsylvania Historical and Museum Commission. The disapproval
shall indicate what changes in the plans and specifications would meet
the conditions for protecting the distinctive historical character of the
Local Landmark. Upon receipt of the written disapproval of the Board
of Commissioners, the Director of the Department shall disapprove the
application for a building permit and so advise the applicant. The
applicant may appeal the disapproval as provided by law.

The above required procedures pursuant to the granting of a permit for
Demolition or Removal of a Local Landmark may be suspended in
cases where the property has been determined to be imminently
dangerous, as determined by the Department and the Fire Marshal. In
the case of an imminently dangerous Local Landmark, the Department
and the Fire Marshal shall first consider the use of barriers, bracing
and/or other alternatives to razing the building or Structure. If time
permits, the Department and the Fire Marshal shall consult with the
Township Manager and, if feasible, the Board of Commissioners, in an
emergency meeting. The Township shall be responsible for notifying
all property owners on the same street within five hundred feet (500°)
of the designated site of the Demolition/Relocation application and all
property owners not on the same street but within one hundred and fifty
feet (1507) of the designated site.



(10)  The Township will be responsible for notifying the Township
Historical Commission at least thirty (30) days prior to public review
of the application by the Planning Commission, so that the
Commission may provide advisory comments regarding the
application.

§ 175-7. Time limitations.

The Township shall have one hundred and twenty (120) calendar days to act on a
complete application for a Certificate of Appropriateness, from the date the application is
deemed complete by the Township including notification in writing of the pendency of
the application to both the Board of Commissioners and the Planning Commission. If no
action has been taken after one hundred and twenty (120) days, such application shall be
deemed to have been approved; and the issuance of any permit dependent upon the
Certification of Appropriateness shall be so authorized by the Township. This time limit
may be waived or extended at any time by mutual consent of the applicant and the Board
of Commissioners.

§ 175-8. Expiration.
Any Certificate of Appropriateness issued pursuant to the provisions of this Chapter shall

expire twenty-four (24) months from the date of issuance, except that under the following
circumstances the COA shall continue to be in effect:

(1 the authorized work is commenced within said twenty-four (24) month
time period and is continuing with reasonable diligence, and

(2) an active building permit for the authorized work is on file with the
Township.

§ 175-9. Exceptions to Certificate of Appropriateness Procedure.

In accordance with the procedures set forth in this Section, a COA is not required for the
routine repair, maintenance or replacement in kind of any exterior elements or features of
any building or Structure of any Local Landmark.

If the Director of the Department determines that the proposed work is routine repair or
maintenance or replacement in kind, the applicant may then make application for a
building permit where applicable. If the Director makes a determination that the proposed
work constitutes Demolition, in whole or in part, or Relocation, the applicant shall be
required to complete and submit a Certificate of Appropriateness application.

§ 175-10. Documentation of Local Landmark Prior to Demolition or Relocation.

If the Township issues a permit for the Demolition or Relocation, the Board of
Commissioners shall require the applicant to provide documentation of the Local
Landmark proposed for Demolition. Such documentation may include photographs, floor
plans, copies of deeds, scaled site plans, archeological survey, summary descriptions,

{00826641v10 }
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maps, and any other comparable form of documentation stipulated by the Board of
Commissioners, in order to provide a record of the property for future generations.
Copies of documentation shall be provided to the Department, the Cheltenham Township
Historical Commission, and to any other research institution or document repository
deemed appropriate by the Board of Commissioners.

§ 175-11. Demolition by Neglect.

Demolition by neglect shall be a violation of the provisions of this Chapter and shall be
subject to the violation provisions and penalties provided for in this Chapter, In addition,
unoccupied buildings shall be tightly sealed, weatherproofed, fenced or otherwise
protected, and their utilities shall be shut off for safety, violation of which shall be subject
to the violation provisions and penalties provided for in this Chapter.

§ 295-12. Violations and Penalties.

Any person, partnership, corporation, unincorporated association or other entity who or
which shall violate any of the provisions of this Chapter shall upon adjudication thereof
in a civil enforcement proceeding commenced by the Township be subject to a civil
penalty not to exceed $600 per violation, plus costs of prosecution. Each day that such
violation shall occur shall constitute a separate violation.

SECTION 2. Disclaimer. Nothing in this Ordinance or in the Code of the Township of
Cheltenham shall be construed to affect any suit or proceedings in any Court, any rights
acquired or liability incurred, any permit issued or any cause or causes of action existing
under the said Code prior to the adoption of this amendment.

SECTION 3. Ratification. In all other respects, the Code of the Township of
Cheltenham, Chapter 295, entitled “Zoning,” is hereby ratified and reaffirmed except
where the same is inconsistent with the provisions contained in this Ordinance.

SECTION 4. Scverability. The provisions of this Ordinance are severable, and if any
section, sentence, clause, part or provision thereof shall be held illegal, invalid or
unconstitutional by any Court of competent jurisdiction, such decision of this court shall
not affect or impair the remaining sections, sentences, clauses, parts or provisions of this
Ordinance. It is hereby declared to be the intent of the Cheltenham Township Board of
Commissioners that this Ordinance would have been adopted if such legal, invalid or
unconstitutional section, sentence, clause, part or provisions had not been included
herein.

SECTION 5. Failure to Enforce Not a Waiver. The failure of the Township to enforce
any provision of this Ordinance shall not constitute a waiver by the Township of its rights
of future enforcement hereunder,

SECTION 6. Repealer. Except as otherwise expressly provided herein, any Ordinance
or any part of any Ordinance conflicting with the provisions of this Ordinance shall be
deemed and the same are hereby repealed to the extent of such conflict.

{00826641v10 }
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SECTION 7. Effective Date. This Ordinance shall take effect and be in force from and
after it is approved as required by law.

ENACTED into an ORDINANCE this day of ,2014.

TOWNSHIP OF CHELTENHAM
BOARD OF COMMISSIONERS

BY:

Harvey Portner, President

ATTEST:
Bryan T. Havir, Township Manager
and Secretary
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NOTICE

NOTICE is hereby given that the Board of Commissioners of Cheltenham Township, at its
public meeting on Wednesday, September ___, 2014 at 7:30 p.m. (prevailing time) at Curtis Hall,
Church Road and Greenwood Avenue, Wyncote, Pennsylvania, will conduct a public hearing on
and will consider and could vote to adopt an Ordinance amending the Code of the Township of
Cheltenham, establishing Chapter 175, entitled “Local Landmarks”; providing criteria for
qualification as Local Landmarks; providing for Certificates of Appropriateness; and providing for
penalties for violation of the Ordinance.

Copies of the full text of the proposed ordinance are available for examination during
normal business hours at the offices of Times Chronicle, 290 Commerce Drive, Fort Washington,
Pennsylvania 19034, the Montgomery County Law Library, Court House, Norristown,
Pennsylvania 19401 and the Cheltenham Township Administration Building, 8230 Old York
Road, Elkins Park, Cheltenham, Montgomery County, Pennsylvania 19027 where a copy of the
proposed ordinance may be obtained for a charge not greater than the cost thereof.

JOSEPH M. BAGLEY, ESQUIRE
WISLER PEARLSTINE, LLP

Solicitors for Cheltenham Township
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CHELTENHAM TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

RESOLUTION No. 21-14

RESOLVED, that the Board of Commissioners of the Township of Cheltenham has
scheduled hearings, to be consolidated, on three (3) proposed zoning ordinances establishing an
M-4 Zoning District, establishing certain Subdivision and Land Development Ordinance
amendments and rezoning a portion of the Zoning Map to a new M-4 Zoning District. The
consolidated hearing is to be held Tuesday, August 5, 2014 at 7:30 p.m. at Curtis Hall, Church

Road and Greenwood Avenue, Wyncote, Pennsylvania.

BOARD OF COMMISSIONERS OF
CHELTENHAM TOWNSHIP

By:  Houwusuy Qm

Harve& Portner, President

Attest:

ryan T. Havir, Secretary

Date: ]!L‘:I& \s ,2014
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BOARD OF COMMISSIONERS
CHELTENHAM TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

ORDINANCE NO. -

AN ORDINANCE AMENDING THE CHELTENHAM TOWNSHIP
CODE, SUBDIVISION AND LAND DEVELOPMENT (CHAPTER 260)
TO ADD PROCEDURES FOR DEVELOPMENT ACTIVITY IN THE
M4 HISTORIC PRESERVATION, CULTURAL AND ARTISTIC USE,
AND OTHER MULTIPLE USES DISTRICT IN ADDITION TO THE
STANDARD SUBDIVISION AND LAND DEVELOPMENT PROCESS
SUBMISSIONS INCLUDING, BUT NOT LIMITED TO, THE
REQUIREMENT OF SUBMISSION OF A MASTER PLAN OF THE
DEVELOPMENT; SETTING FORTH THE ELEMENTS TO BE
INCLUDED IN SUCH A MASTER PLAN; AND SETTING FORTH
THE STANDARD FOR APPROVAL OF SUCH A MASTER PLAN.

The Board of Commissioners of Cheltenham Township does hereby ENACT and
ORDAIN:

SECTION 1. - AMENDMENT TO CODE
The Code of the Township of Cheltenham, Chapter 260 (Subdivision and Land

Development) is hereby amended to add the following:
Article IX

ADDITIONAL PROCEDURES FOR DEVELOPMENT ACTIVITY IN THE M4 -
HISTORIC PRESERVATION, CULTURAL AND ARTISTIC USE, AND OTHER
MULTIPLE USES DISTRICT

§ 260-54 Additional Procedures For Development Activity in the M4 Zoning District

A, Prior to any construction or demolition in the M4 District, in addition to the
standard subdivision and land development submissions, the developer of such proposed
construction/demolition shall submit to the Township Building and Zoning Department and to the
Board of Commissioners a master plan of the development under the provisions of this Chapter
and Article XXXIV of the Zoning Ordinance, setting forth in sufficient detail so as to be able to
determine if the plan(s) are in compliance with the Ordinance provisions of the M4 Zoning
District and the other applicable zoning provisions including, but not limited to the following: (1)
the construction/demolition planned on the tract proposed to be developed, (2) the common
development scheme of the lot, (3) the quantity and type of all proposed buildings, structures and
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uses proposed, including Multiple Dwelling units, and non-Multiple Dwelling uses, the proposed
locations of buildings and/or structures, the historic character and details of the Historic
Resource(s) preserved/to be preserved as set forth in Article XXXIV and other applicable
provisions of the Zoning Ordinance, if it is the intention of the applicant to preserve more than two
(2) Historic Resources then all such Historic Resources shall be included, the heights, elevations
and architectural style, proposed driveways, parking areas and ingress and egress for the entire
tract and each building to be preserved, sufficient to demonstrate, among other things, whether the
provisions of Article XXXIV of the Zoning Ordinance are satisfied.

B. As part of the master planning process, prior to the approval of any master plan,
and any revised master plan, the applicant shall provide a certified metes and bounds survey for
the entire property which is the subject of the plan or revised plan, setting forth among such other
details as the Board of Commissioners may require, (a) the footprint of all of the structures to
remain on, or planned to be constructed on the property, whether or not attached to any other
structure, (b) the location of the 10-foot landscaped perimeter (setting forth any areas which may
have been allowed by the Board of Commissioners to remain as existing landscape), (c) the
twenty-five percent (25%) of the property which will be maintained as landscaped open space,
(d) the balance of the property which will remain as pervious surface (but not less than the
additional 20% required to be pervious surface in an M4 District), (e} the view sheds (which may
be part of (b), (c) or (d), and (f) the pedestrian trail(s). The survey shall be recorded as part of the
approved subdivision and/or land development plan.

C. The subdivision and/or land development plan for the lot shall conform to the
master plan submitted pursuant to A. above. The developer shall submit a revised master plan if
any changes are proposed to the submitted master plan which shall be reviewed by the Township
Building and Zoning Department for compliance with the provisions of Article XXXIV and other
applicable provisions of the Zoning Ordinance. The Township Planning Commission, Shade Tree
Advisory Commission and any other Township advisory committee given the right to comment on
the subdivision and/or land development plan by the Board of Commissioners, shall also receive
the master plan and revised master plans for review and comment.

D. A revised master plan shall be submitted to the Board of Commissioners at the
same time that a revised subdivision and/or land development plan is submitted that does not
conform to a previously approved master plan. The developer shall coordinate any changes to a
previously approved master plan with any subsequent subdivision and/or land development plans.

E. The Board of Commissioners shall render a decision approving or denying
approval of the master plan or revised master plan within ninety (90) days after the date of its first
regular meeting after the date the master plan or revised master plan is submitted, unless an
extension is granted by the developer.

§260-55 Pedestrian Trail(s)

In addition to any sidewalk requirements, and not as a substitute, pedestrian trails are
required in all subdivisions and land developments in the M4 Zoning District in locations as
determined by the Board of Commissioners. The minimum width of all pedestrian trails shall be
eight feet. Pedestrian trails shall not exceed a grade of 7% except as otherwise required by
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applicable ADA regulations and standards, as amended. Steps or a combination of steps and
ramps shall be utilized to maintain maximum grades, where necessary. Where a pedestrian trail
grade exceeds 5%, a non-slip surface texture shall be used.

SECTION 2. - DISCLAIMER

Nothing in this Ordinance shall limit, in any manner whatsoever, the Township's right to
enforce any ordinance or law of the Township of Cheltenham, County of Montgomery or
Commonwealth of Pennsylvania. Nothing in this Ordinance shall be a defense of any citation
issued by any municipal corporation or the Commonwealth pursuant to any other law or
ordinance.

SECTION 3. - SEVERABILITY

The provisions of this Ordinance are severable, and if any Section, sentence, clause or
phrase shall be held by a court of competent jurisdiction to be illegal, invalid, or unconstitutional,
the remaining portions of this Ordinance shall not be affected or impaired thereby.

SECTION 4. - REPEALER

Any ordinance or part of any Ordinance conflicting with the provisions of this Ordinance
shall be deemed and the same are hereby repealed to the extent of such conflict.

SECTIONS. —FAILURE TO ENFORCE NOT A WAIVER

The failure of the Township to enforce any provision of this Ordinance shall not constitute
a waiver by the Township of its rights of future enforcement hereunder.

SECTION 6. — EFFECTIVE DATE

This Ordinance shall take effect and be in force as soon after adoption as is permitted by

law.
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ORDAINED AND ENACTED by the Board of Commissioners of Cheltenham

Township, Montgomery County, Pennsylvania, this day of , 2014,
CHELTENHAM TOWNSHIP
By:
Harvey Portner, President,
Board of Commissioners
Attest:

Bryan T. Havir, Township Secretary
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BOARD OF COMMISSIONERS
CHELTENHAM TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

ORDINANCE NO. -

AN ORDINANCE AMENDING THE CHELTENHAM TOWNSHIP
ZONING CODE TO PROVIDE FOR THE ADAPTIVE RE-USE OF
HISTORIC RESOURCES TO AVOID OBSOLESCENCE OF SUCH
STRUCTURES AND RESULTING DETERIORATION AND
DESTRUCTION IN A NEW M-4 ZONING DISTRICT; TO PROVIDE
USE REGULATIONS FOR SUCH ADAPTIVE RE-USE IN TERMS OF
SPECIFIC COMMERCIAL AND MULTIPLE DWELLING USES;
PROVIDING FOR THE PRESERVATION OF HISTORIC
RESOURCES AND PORTIONS THEREOF; AND PROVIDING FOR
DIMENSIONAL, PARKING AND VIEW SHED REGULATIONS;
PROVIDING FOR A TRAFFIC IMPACT STUDY

The Board of Commissioners of Cheltenham Township does hereby ENACT and
ORDAIN:
SECTION 1. - AMENDMENT TO CODE

The Code of the Township of Cheltenham, Chapter 295 (Zoning), is hereby amended to
add the following:

Article XXXV

M4 — HISTORIC PRESERVATION, CULTURAL AND ARTISTIC USE, AND OTHER
MULTIPLE USES DISTRICT

§295-255  Purpose.

The purpose of the M4 Zoning District is to promote and provide for the adaptive re-use
of buildings that are historic resources and of properties with significant character, uses and
development patterns that might otherwise be obsolete and be likely to deteriorate or be
demolished due to obsolescence or other reasons; to preserve and promote the use of such
historic resources and other land and buildings for cultural and artistic purposes; and to provide
for such development in a manner that integrates new development and adaptive re-use into an
existing community, transitions between lower and higher density uses, and accomplishes such
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goals by allowing a mix of compatible uses that provide for community-benefitting services as
well as a variety of living opportunities.

§295-256  Applicable Regulations.

In the M4 Historic Preservation, Cultural and Artistic Use, and Other Multiple Uses
District the regulations contained in this Article shall apply. Article XXIV Preservation Qverlay
District of this Zoning Ordinance shall not apply in the M4 District. Existing and future
historical preservation and local landmark ordinances shall not apply in the M4 District, unless
the Ordinance expressly states that it applies in the M4 District.

§295- 257 Additional Definitions
For the purposes of this Article, the following additional definitions shall apply:

Building coverage shall mean the ratio of the building area on a lot to the developable
acreage of the lot

Impervious coverage shall mean the ratio of the area of all portions of a lot covered in
any way including, but not limited to, buildings, parking areas, porches, pathways, walkways,
patio, seating areas, and coverings over pervious surfaces, so as to not allow the ground beneath
to absorb water at the natural rate of sodded land, to the developable area of the lot.

§295-258 Use Regulations

A building may be erected, altered or used, and a lot or premises may be used, for the
following purposes and no others and more than one of the uses described below is permitted on
the same lot or within the same building provided that compliance with both of the following
Paragraphs A and B occurs for any development under this Article, regardless of whether
development of Multiple Dwellings under Paragraph C is proposed or exists:

A. All of the lot(s) under common ownership which contain Historic Resources (as
defined in Section 295-2 provided, however, for purposes of this Zoning District,
the term “Historic Resources” shall refer only to those Historic Resources that are
buildings or portions of buildings constructed prior to 1910) shall be subjected to
a deed restriction at the time of recording of the land development plan for
development of the lot according to this Article, with terms written to the
satisfaction of the Township Solicitor, recorded against the lot(s) stating that the
pre-1910 facades, rooflines, and interiors of the Historic Resource(s) shall be
preserved in perpetuity in their current or better state of repair, including but not
limited to pre-1910 facades, rooflines and interiors, as further defined below,
except as otherwise provided in this Article; or if there are more than two (2)
Historic Resources on the lot(s) then designating which two (2) or more will be
preserved pursuant to Section C.la. below. For the purposes of this Article, the
terms “interior” and “interiors” shall mean only the entrance halls, lobbies, and

{00907716v4 § 2



{00907716v4 }

foyers on the first, main floors of the Historic Resources, as well as the staircases
accessing such areas.

The use of lot(s) in the M4 District shall include, at a minimum, two (2) of the
following uses and those uses shall occupy, when aggregated, at least three
thousand (3,000) square feet of floor space dedicated exclusively to: auditorium,
studio(s), and/or performance and exhibition space for dance, art, music,
photography and other arts and media, for educational, cultural, artistic and
community purposes.

1. Notwithstanding anything herein to the contrary, there shall be no more
than two hundred and fifty (250) units of Muitiple Dwellings per tract held in
common ownership at the date of establishment of the M4 District. Multiple
Dwellings are permitted in the M4 District subject to a maximum density of eight
(8) dwelling units for each one (1) acre of Developable Acreage but in the
aggregate no more than such two hundred fifty (250) units of Multiple Dwellings
per tract held in common ownership at the date of establishment of the M4
District, subject further to subsections 1.a., 1.b., 1.c. below and the reduction in
units of Multiple Dwellings in accordance with subsection D.4. below:

a. In order to facilitate the historic preservation, cultural and artistic
use, and other multiple use purpose of this M4 District the
following shall apply:

(i) Multiple Dwellings are permitted only as part of a common land
development plan of contiguous land in the M4 District
submitted in the form of a master plan (see Section 295-258.E.5,
below and Article IX of the Subdivision and Land Development
Ordinance) meeting the requirements of Paragraphs A and B
above and the other requirements of this Article, which includes
(by depiction in the master plan) proposed development of non-
Multiple Dwelling uses as permitted in the M4 District as well
as all Multiple Dwelling uses intended to be developed on the
tract held in common ownership at the date of establishment of
the M4 District;

(i) Multiple Dwellings shall be approved only as part of a common
land development plan of contiguous land which also includes
preservation of at least two buildings that are Historic Resources
which shall be the two largest and/or most historically
significant buildings that are Historic Resources if there are
more than two within the area of contiguous land that is part of
the common land development plan, or the preservation of only
one (1) building which is an Historic Resource if the tract only
contains one {1) building; and



(00907716v4 }

(iii) The calculated density of Multiple Dwelling Units per one (1)
acre of Developable Acreage shall not be reduced by the
presence of non-residential buildings or uses (including but not
limited to hotels) within the same lot, though the lot shall be
required to comply with the minimum lot area, Building
Coverage and Impervious Coverage limitations applicable in the
M4 District, provided, however, that for each two (2) units
(whether single rooms or suites) in a hotel or apartment hote!
the Multiple Dwelling density calculation shall be reduced by
one (1) unit.

(iv) The units of Multiple Dwellings permitted by this Article shall
be not more than 1, 2 or 3-bedrooms , with the 3-bedroom
dwelling units comprising no more than 40% of the total
number of dwelling units in a building.

Preservation of an Historic Resource within the meaning of this
Article shall be deemed to have occurred even if any of the
following circumstances exist or are proposed: (a) any portion of
the Historic Resource is, or is proposed to be, demolished which
was added after 1910; (b) the building that is an Historic Resource
is demolished after at least seventy-five percent (75%) of the
Historic Resource is lost due to, or is duly ordered to be
demolished following, a fire or other casualty loss; (c) the building
that is an Historic Resource can reasonably be demonstrated to be
substantially deteriorated or structurally compromised at the date
of adoption of the ordinance applying the M4 Zoning District to
the Historic Resource to such a degree that it would create an
unreasonable financial hardship to restore the building, in which
case the building may either be demolished or restored to
economic usefulness without preservation of its historic features,
provided that this exception shall not apply to the building (or two
if there are two or more) which caused the designation as an
Historic Resource; (d) in order to allow for building additions and
adaptation to modern uses and needs no more than two facades that
are most architecturally significant and prominently visible from a
public street, and including the same fagade from which the public
view is to be protected pursuant to Section 295-265 below, must
retain their/its historical architectural appearance; or (e) additions
or alterations may be made even to protected facades in order to
accommodate modern uses and the needs of owners and guests
such as, but not limited to, doors and awnings, lights and signs (the
latter two subject to all lighting and sign requirements of the
Zoning Ordinance and the Subdivision and Land Development
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Ordinance) so long as such addition or alterations are historically
relevant and impact the historic features as minimally as
reasonably feasible.

c. In buildings which contain or are attached to Multiple Dwellings,
or on the same lot as Multiple Dwellings, the following shall, as
examples and not for limitation, be considered permitted
"accessory uses": commissary, beauty parlor, barbershop, indoor
pet care facilities, flower shop, restaurant, and tailor shop.

d. “Common ownership” shall mean ownership by the same persons
or entities, or directly or indirectly by persons or entities which are
affiliates of one another and/or under common control by legal
structure or by agreement, and all successors and assigns thereof or
purchasers or transferees therefrom, by agreement or operation of
law. Ownership of percentage interests in an entity that do not
constitute control of that entity shall not alone constitute common
ownership, but ownership of a controlling equity interest, or
contractual management control, in a controlling entity such as the
general partner of a limited partnership, or contractual control by
an individual or by minority interests having management
authority under the organizational documents of an entity such as
the operating agreement of a limited liability company, or common
control under any other contractual relationship such as a
management contract, shall be common ownership. “Ownership”
shall include leasehold interests and shall include the right to
ownership under an agreement of sale or option agreement.

The following uses in a single building (whether or not a separate building with
only that use or uses), more than one use in a building or in multiple buildings,
including in hotels and apartment hotels as set forth in Section D.4. below, or not
in a building, are permitted:

1. Restaurant, tea room, bar or tavern; brewery or distillery when associated
with operation of a restaurant, bar or tavern on the premises.

[(S]

Health and wellness clinic, but not including drug dispensary, which
incorporates elements such as: outpatient medical or chiropractic
treatment or therapy, exercise and physical rehabilitation, outpatient
diagnostic or health screening procedures and testing, dietary consultation,
and preventive medicine services.

3. Fitness center which incorporates a gym or similar exercise facility and
which may also include, among other facilities, a swimming pool, spa, and
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offices or other rooms for providing fitness, dietary and wellness
treatments or consultation.

Apartment hotel lodging up to eighteen (18) units per acre or hotel lodging
up to thirty-two (32) units per acre but in no event more than 250 units in
the aggregate per tract, defined as all contiguous lots in common
ownership at the date this District is established. In a building containing
or attached to an apartment hotel or hotel, or on the same lot, the following
shall be permitted “accessory uses”: conference center, event hall
(including wedding receptions and similar events), restaurant, bar, tea
room, tavern, retail goods store, studio, personal service shop, bank,
financial institution, commissary, beauty parlor, barbershop, indoor pet
care facilities, flower shop and tailor shop, and the uses in 295-258.D.5
below. The total number of Multiple Dwelling units, hotel rooms and
apartment hotel units, on the tract described in this paragraph, shall be a
maximum of five hundred (500) less the number of Multiple Dwelling
units required to be deducted due to the calculation under Section 295-258
C.1.a. (iii) above from the maximum number of Multiple Dwellings units
(250 or less, as applicable). For example, if there are 40 acres of
developable acreage on the tract held in common ownership at the date of
establishment of the M4 District, at 8 units per acre of developable
acreage, a maximum of 250 units would be allowed subject to the
calculation pursuant to Section 295-258.C.1.a.(iii) above. If fifty (50)
hotel units are proposed by the developer, then pursuant to Section 295-
258.C.1.a.(iii), the number of Multiple Dwelling units permitted on the
tract held in common ownership at the date of establishment of the M4
District would be reduced by one (1) unit for each two (2) hotel units,
resulting in a maximum number of Multiple Dwelling units of 225 units
with 50 hotel units.

Auditoriums, studios, and performance and exhibition spaces for dance,
art, music, photography and other arts and media, for educational,
exhibition, conference and/or performance purposes.

Bakery or confectionery shop for the production of articles to be sold at
retail on the premises of the shop or in the hotel or apartment hotel.

Offices related to or serving any other permitted use in this District.

Public gardens for exhibition or community gardening use; or farmer’s
market defined as the seasonal selling or offering for sale at retail of
vegetables or produce, flowers, home-produced or studio-produced arts
and crafts, orchard products, and similar non-animal agricultural products,
occurring in a predesignated area, where the vendors are individuals who
have raised the vegetables or produce or have taken the same on
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10.

1.

consignment for retail sale and subject to any further regulations or
ordinances adopted by the Township Board of Commissioners regulating
what may be sold, hours and days of operation, responsibilities for
cleanup, and zones for farmer’s markets could be located in relation to
residential uses.

Amphitheater, located not closer than two hundred (200) feet to any
residential use, when authorized by a special exception.

In addition to any other accessory use expressly permitted in this District,
any accessory use on the same lot with and customarily incidental to any
of the above permitted uses.

Any use of the same general character as any of the uses hereinbefore
specifically permitted when authorized as a special exception but not to
include any use permitted only in a less restricted district.

The following shall be allowed in connection with preservation of Historic
Resources:

1.

[

the interior of each building which is an Historic Resource may be
reasonably but not substantially altered (cleaning, repair, restoration,
upgrading or enhancement of the existing character of the interior of an
Historic Resource shall not be considered to be an alteration and shall be
permitted);

the applicant may make any and all alterations to the Historic Resource
required by the Americans With Disabilities Act, the Pennsylvania Fire
and Panic Act, the Township Fire Code and all other required fire and
public safety codes, statutes, ordinances and regulations;

the applicant may modernize HVAC, plumbing, electrical and mechanical
equipment as well as all interior alterations reasonably necessary to
accomplish same;

in each of 1., 2. and/or 3., the applicant shall use all reasonably practicable
efforts to preserve the historic character and details of the exterior and
interior of the building or buildings which are Historic Resources; and

the applicant shall include a depiction of the resulting historic character
and details of the exterior and interior of the building or buildings which
are Historic Resources in the master plan and/or revised master plans
referred to in Section 295-258.C.1.a.i) and in Article IX of the
Subdivision and Land Development Ordinance.



§ 295-259

Lot area and lot width.

A lot area of not less than twenty-five thousand (25,000) square feet and a lot width of
not less than one hundred fifty (150) feet at the street line and extending for that width from the
street line to the depth of the rear yard shall be provided for every building hereafter erected,
altered or used in the M4 District.

§ 295-260

A.

§ 295-261

A.
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Building Coverage and Impervious Coverage.

The Building Coverage shall not exceed twenty percent (20%) of the Developable
Acreage of the lot.

Impervious Coverage shall not exceed fifty five percent (55%) of the Developable
Area of the lot.

Building Coverage and Impervious Coverage in the Multiple Use District may be
calculated based on the Developable Acreage of contiguous lots under common
ownership within the M4 District, but not if the lot is separated by a public street.

Yard regulations.
Front yard.

1. There shall be a front yard, the depth of which shall be at least eighty (80)
feet, provided that, in the case of a lot extending through from one street to
another, the street lines of which are not more than one hundred fifty (150)
feet apart, the depth of the front yard on the rear street line may be
decreased with approval of the subdivision or land development plan.
Vehicular parking shall not be permitted within fifteen (15) feet of any
street line.

N

In the case of a corner lot, a front yard as provided for in Subsection A(1)
shall be required on each street on which the lot abuts, provided that, in
the case of a corner lot held in single and separate ownership at the
effective date of this chapter of a width less than one hundred (100) feet,
the depth of the front yard on the long side may be decreased with
approval of the subdivision or land development plan.

Side yards. There shall be two side yards, one on each side of the principal
building, each at least eighty (80) feet wide.

Rear yard. There shall be a rear yard, the depth of which shall be at least eighty
(80) feet.



D. Lots greater than ten (10) acres in area shall be exempt from the requirements of
subsections A., B. and C. of this Section but shall be required to maintain a
setback distance of eighty (80) feet between any building on such lot and the
ultimate right-of-way line of any public street and between any building on such
lot and the boundary of an adjoining lot.

§ 295-262 Green area and Open Space.

A green area and open space, perpetually landscaped and maintained, shall be required
(“open space”). This area of the open space shall be not less than twenty five percent
(25%) of the lot area and shall include a landscaped buffer strip at least ten (10) feet wide
abutting the entire perimeter of the lot, excluding driveways for ingress. The open space
may be calculated based on the area of contiguous lots under common ownership within
the M4 District, or a common development plan under common ownership within the
M4 District at the time of application under the subdivision and land development
process, excluding areas and lots separated by a public street. The landscaped buffer
requirement in perimeter locations may be deemed to be satisfied by existing conditions
where the distance between a proposed building and the applicable perimeter is more
than one hundred fifty (150) linear feet or if the purpose of a buffer is effectively
accomplished by existing trees or other existing landscaping. The open space shall
remain green and open in perpetuity and the owner shall enter into such covenants, deed
restrictions, maintenance obligations, and/or other written obligations, to the approval of
the Township Solicitor, so as to assure that such open space shall perpetually remain
green and open in accordance with the requirements of subsection B. of Section 260-54
of Article IX of the Subdivision and Land Development Ordinance.

§ 295-263 Building height.

A building located within one hundred (100) feet of any street line may not exceed three
(3) stories and thirty six (36) feet in height and a building located more than one hundred feet
(100) feet from any street line may not exceed four (4) stories and forty-eight (48) feet in height;
except that portions of additions to buildings that are a Historic Resource having an aggregate
building footprint up to one hundred fifty percent (150%) of the building footprint of the Historic
Resource (at the date of establishment of the M4 District including any portion of the building
constructed after the year 1910) to which the addition is attached may exceed the height and
story restrictions of this Section and may extend up to the same building height as the Historic
Resource though no more than two (2) additions of such building height shall be permitted on
each Historic Resource, and in no event may any portion of such addition be within eighty (80)
feet of any street line.

§ 295-264  Parking.

The following off-street parking requirements shall apply in the M4 District:
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§ 295-265

There shall be two (2) off-street parking spaces provided for every residential
dwelling unit.

There shall be one (1) off-street parking space provided for every rental unit for
hotels, apartment hotels and motels.

There shall be one (1) off-street parking space provided for every two hundred
fifty (250) square feet of gross floor area of uses set forth in Section 295-
258.D.4.-12. (except hotels, apartment hotels or motels for which immediately
preceding Paragraph B. is applicable), including, but not limited to, accessory
uses.

There shall be one (1) off-street parking space provided for every three hundred
(300) square feet of gross floor area of all other uses permitted in the M4 District
not enumerated above.

At least fifty percent (50%) of the off-street parking spaces shall be underground
parking.

There shall be no parking garages with parking spaces above the ground level
unless

1. all exterior garage walls are at least one hundred fifty (150) feet from all
public streets and

b2

all exterior facades directly visible from a public street and not shielded
from view by other buildings are designed and constructed to appear
generally consistent with the character and aesthetics of the Historic
Resources.

No parking on perimeter streets surrounding the tract shall count toward the
required parking.

View shed.

No buildings or additions to buildings shall be erected, or new landscaping shall be
installed, such that the view from a public street to the primary fagade of an Historic Resource is
materially impaired; provided that if that primary fagade can be viewed directly from more than
one street or if there is more than one facade that is primary, then this restriction shall apply only
to the view from one street to one fagade which is determined by the Board of Commissioners to
be the primary fagade.

§295-266

Traffic Impact

A traffic impact study shall be required for any hotel, apartment hotel, event facility,
conversion of a Historic Resource for any use permitted in the M4 District or for Multiple
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Dwellings in order to determine the impact of the proposed use and offer solutions to mitigate
the potential negative impacts, if any, of the proposed use or uses, The traffic impact study shall
be prepared by a qualified traffic engineer who possesses the credentials outlined for a Municipal
Traffic Engineer as defined in Pennsylvania Code Chapter 612, as amended from time to time,
entitled “A Municipal Traffic Engineering Certification”. The applicant shall pay all costs
associated with preparation and submission of the study.

A, The study must demonstrate that the proposed use will not adversely affect the
surrounding areas or traffic circulation generally in the Township; or else identify any traffic
problems that might be caused or aggravated by the proposed use or uses and delineate solutions
to those problems. Based upon the findings of the study the Township may require other
improvements both onsite and offsite, which would alleviate hazardous or congested situations
directly attributable to the proposed development.

B. The traffic impact study shall include an analysis of all significant intersections
within the study area extending to a minimum of one-half mile from the boundary on all roads
which the traffic generated by the proposed development would be reasonably expected to
utilize. Intersections greater than one-half mile away shall also be studied if deemed necessary
by the Township Engineer. The traffic study shall also include an analysis of existing and
proposed sidewalks and pedestrian trails.

§ 295-267 Additional Procedures

See Article IX of the Cheltenham Township Subdivision and Land Development
Ordinance.

SECTION 2. - DISCLAIMER

Nothing in this Ordinance shall limit, in any manner whatsoever, the Township's right to
enforce any ordinance or law of the Township of Cheltenham, County of Montgomery or
Commonwealth of Pennsylvania. Nothing in this Ordinance shall be a defense of any citation
issued by any municipal corporation or the Commonwealth pursuant to any other law or
ordinance.

SECTION 3. - SEVERABILITY

The provisions of this Ordinance are severable, and if any Section, sentence, clause or
phrase shall be held by a court of competent jurisdiction to be illegal, invalid, or unconstitutional,

the remaining portions of this Ordinance shall not be affected or impaired thereby.
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SECTION 4. - REPEALER

Any ordinance or part of any Ordinance conflicting with the provisions of this Ordinance
shall be deemed and the same are hereby repealed to the extent of such conflict.

SECTION 5. — FAILURE TO ENFORCE NOT A WAIVER

The failure of the Township to enforce any provision of this Ordinance shall not
constitute a waiver by the Township of its rights of future enforcement hereunder.

SECTION 6. — EFFECTIVE DATE

This Ordinance shall take effect and be in force as soon after adoption as is permitted by

law.
ORDAINED AND ENACTED by the Board of Commissioners of Cheltenham
Township, Montgomery County, Pennsylvania, this day of , 2014,
CHELTENHAM TOWNSHIP
By:
Harvey Portner, President,
Board of Commissioners
Attest:

Bryan T. Havir, Township Secretary
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BOARD OF COMMISSIONERS
CHELTENHAM TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

ORDINANCE NO. -

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF
CHELTENHAM TOWNSHIP TO REZONE 1750 ASHBOURNE ROAD AND
CERTAIN ADJOINING PARCELS UNDER COMMON OWNERSHIP TO “M4”

The Board of Commissioners of Cheltenham Township does hereby ENACT and

ORDAIN:

SECTION L - Amendment to the Official Zoning Map of Cheltenham Township
The Cheltenham Township Zoning Map is hereby amended to rezone 1750 Ashbourne

Road bounded by Ashbourne Road, Penrose Avenue (partially), Beech Avenue, Sycamore
Avenue and Juniper Avenue, owned by the Dominican Congregation of St. Catherine Dericci,
further identified as Tax Block 1185C, Units 1T, 1E and 2, Montgomery County Tax Parcel Nos.
31-000-1222-007, 31-000-1846-004 and 31-002-5888-001, which tract consists of 45.32+ acres
and are particularly described in the legal description attached hereto as Exhibit “A”, from the
existing zoning classification of R-2 to the new classification and district of “M4”.

SECTION II. - Severability

The provisions of this Ordinance are intended to be severable, and if any section,
sentence, clause, part or provision hereof shall be held illegal, invalid or unconstitutional by any
court of competent jurisdiction, such decision of the court shall not affect or impair the
remaining sections, sentences, clauses, parts or provisions of this Ordinance. It is hereby

declared to be the intent of the Board that this Ordinance would have been adopted even if such
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illegal, invalid or unconstitutional section, sentence, clause, part or provision had not been
included herein.

SECTION III. - Failure to Enforce not a Waiver

The failure of the Township to enforce any provision of this Ordinance shall not
constitute a waiver by the Township of its rights of future enforcement hereunder.

SECTION 1V. - Effective Date

This Ordinance shall take effect and be in force from and after its approval as required by
the law.

SECTION V. - Repealer

All other ordinances and resolutions or parts thereof insofar as they are inconsistent with
this Ordinance are hereby repealed.
ORDAINED AND ENACTED by the Board of Supervisors of Cheltenham Township,

Montgomery County, Pennsylvania, this day of ,2014.

CHELTENHAM TOWNSHIP

By:

Harvey Portner, President,
Board of Commissioners

Attest:

Bryan T. Havir, Township Manager
and Secretary

(R ]
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ALL THAT CERTAIN lot or piece of ground, Situate in Cheltenham, Montgomery County,
Pennsylvania, with the buildings and improvements thereon erected, tenements and hereditaments thereto
appertaining.

BEGINNING at a point in the intersection of the center lines of Sycamore Avenue and Beech Avenue
(each 50 feet wide) thence extending along the center line of Beech Avenue North forty four degrees forty
five minutes West seven hundred and ninety five and thirty six one-hundredths feet to a point in the
intersection of the center line of Beech Avenue and a drive (15 feet wide) thence along the center line of
the above mentioned drive the five following courses and distances:- North forty five degrees thirty three
minutes East five hundred and thirty five and fifteen one-hundredths feet; North forty eight degrees forty
eight minutes East one hundred feet; North fifty seven degrees forty five minutes twenty four seconds
East fifty five and two tenths feet; North seventy one degrees thirty three minutes East ninety and fifty
five one-hundredths feet and North fifty five degrees fifty four minutes East eighty and twenty two one
hundredths feet to a point; thence North forty four degrees fifty minutes thirty nine seconds West fifty
five and sixty six one hundredths feet to a point, a corner of land of George W. Elkins Jr.; thence by the
same North forty five degrees fifty five minutes thirty four seconds East eleven hundred and ninety six
and seventy nine one hundredths feet to a point in the center line of Ashbourne Road (formerly called
Chelten Avenue), thence along the center line of Ashbourne Road South thirty seven degrees one minute
East three hundred and forty three and forty-six one hundredths feet to a point in the intersection of the
center lines of Ashbourne Road and Juniper Avenue (40 feet wide) thence along the center line of Juniper
Avenue Southwestwardly by various courses sixteen hundred and ninety nine feet more or less to a point
in the intersection of the center line of Juniper Avenue and Sycamore Avenue; thence along the center
line of Sycamore Avenue South forty five degrees sixteen minutes West six hundred and ten and eighty
seven one hundredths feet to the place of beginning.

ALL THAT CERTAIN lot or piece of ground with the messuage or tenement thereon erected, situate in
Cheltenham Township, Montgomery County, Pennsylvania, and described according to a Survey made by
Charles F. Mebus, dated April 17th, 1937, as follows, to wit:

BEGINNING at the point of intersection which the bed of Penrose Avenue makes with the bed of
Ashbourne Road; thence along the bed of Ashbourne Road South fifty-five degrees, twenty minutes,
thirty-five seconds East two hundred twelve and seventy-one one-hundredths feet to a point, the said point
being an angle in Ashbourne Road; thence along the same South seventy-one degrees, forty-seven
minutes, thirty-five seconds East four hundred four and twenty-four one hundredths feet to an angle point
in Ashbourne Road; thence by the same South thirty seven degrees, eighteen minutes, twenty seconds
East fifty-two and three one-hundredths feet to a point in the bed of the said Ashbourne Road, the said
point being a corner of Land of the Dominican House of Retreats and Catholic Guild; thence along the
land of the same South forty-five degrees, fifty-five minutes, eighteen seconds West one thousand one
hundred ninety-eight and fifty-six one hundredths feet to a point, the said point being a corner of said land
and land of the Temple University; thence along the said land of the Temple University North forty-four
degrees, forty-three minutes, two seconds West four hundred ninety-five and ninety-five one hundredths
feet to a point in the bed of Penrose Avenue; thence along the bed of Penrose Avenue the following
thirteen courses and distances, North forty-five degrees, sixteen minutes, fifty-five seconds East, two
hundred ninety-seven and eighty-nine one-hundredths feet to an angle point; thence North thirty-four
degrees, six minutes, twenty-five seconds East fifty-six feet to an angle point; thence North four degrees,
fifty-one minutes, ten seconds East fifty-six feet to an angle point; thence North nineteen degrees, forty-
one minutes, fifty seconds West one hundred ten feet to an angle point; thence North no degrees, twenty-
five minutes, thirty-two seconds East thirty-seven and ninety one hundredths feet to an angle point; thence
North seventeen degrees, six minutes, forty-eight seconds East thirty-seven and ninety one hundredths
feet to an angle point; thence North thirty degrees, twelve minutes, forty seconds East seventy-five feet to
an angle point; thence North forty-two degrees, forty minutes, forty seconds East seventy-five feet to an
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angle point; thence North fifty-four degrees, thirty-one minutes, forty seconds East seventy-five feet to an
angle point; thence North seventy degrees, nineteen minutes, forty seconds East seventy-five feet to an
angle point; thence North seventy-two degrees, fifty-four minutes, forty seconds East seventy-five feet to
an angle point; thence North sixty-one degrees, fifty-one minutes, forty seconds East seventy-five feet to
an angle point; thence North forty-eight degrees, forty-four minutes, twenty-five seconds East fifty-two
and seventeen one hundredths feet to the place of beginning.

BEING known as 1750 Ashbourne Road; Beech Avenue and Sycamore Avenue.

BEING Tax Parcel Nos. 310001222007; 310001846004 and 310025888001.
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ORDINANCE NO. 2283-14
AN ORDINANCE TO AMEND THE CODE OF THE TOWNSHIP OF CHELTENHAM, CHAPTER 285
THEREOF, ENTITLED VEHICLES AND TRAFFIC, BY AMENDING CERTAIN STREET AND PARKING
REGULATIONS.
The Board of Commissioners of the Township of Cheltenham hereby ordains:
SECTION 1. The Code of the Township of Cheltenham, Chapter 285, Article IV, entitled Schedule of
Traffic Regulations, Section 285-43 thercof is hereby amended by ADDING the following:
KESWICK AVENUE (16) NO PARKING BETWEEN SIGNS, west side, from 137 fect
to 176 feet north of Glenside Avenue,
KESWICK AVENUE (17}
KESWICK AVENUE (18)

WARING ROAD (C) HANDICAPPED PARKING, west side xx feet south of
Cedar Road to XX fect south of Cedar Road (for
8112 Cedar Road). This addition is cffective for
the duration period that this resident is cligible for a
reserved handicapped parking space.

SECTION 2. The Code of the Township of Cheltenham, Chapter 285, Articlc IV, entitled Schedule of
Traffic Regulations, Scction 285-43 thereof is hereby amended by DELETING the following:

CHELSEA ROAD (3) HANDICAPPED PARKING at 1716.

ERLEN ROAD (6) HANDICAPPED PARKING at 1817.

SECTION 3. That in all other respects Chapter 285 of the Code of the Township of
Cheltenham is hercby approved and accepted as amended, and shall continue in full force and cffect.

SECTION 4. This Ordinance shall take effect and be in force from and after its approval as
required by law.

ENACTED into an Ordinance this 18th of June, A.D., 2014,

BOARD OF COMMISSIONERS
TOWNSHIP OF CHELTENHAM

Wihp

Harvey Portner, President

By

W aammey Podiain
ATTEST:

Bryan T. Havir, Township Manager
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