April 18, 2012
Curtis Hall

The regular meeting of the BOARD OF COMMISSIONERS was held this evening,
President Art Haywood presiding. Members present were Commissioners Hampton, McKeown,
Norris, and Simon. Staff present were Joseph Bagley, Esq., Wisler, Pearlstine, LLP; Charlyn
Battle, Human Resources Coordinator; Patrick Duffy, Director of Engineering, Zoning &
Inspections; Michael Fleming, Public Works Coordinator; Joseph Galdo, Fiscal Affairs f)irector;
Bryan T. Havir, Assistant Township Manager; Mark McDonnell, Public Works Superintendent;
John J. Norris, Chief of Police; Joseph O’Neill, Fire Marshal; and David G. Kraynik, Township
Manager. A Public Attendance List is attached.

L. President Haywood opened the meeting with the Pledge of Allegiance being
led by Commissioner McKeown.

2. Each member having received a copy of the Commissioners’ Regular Meeting
Minutes dated March 21, 2012, upon of Mr. McKeown, the Minutes were unanimously approved
by the Board of Commissioners.

3. Each member having received a copy of the Executive Summary Financial Report
of the Manager/Secretary for the month of March, 2012, upon motion of Mr. McKeown, the
Report was unanimously approved by the Board of Commissioners and ordered spread in full
upon the Minute Book.

4. Each member having received a copy of the Accounts Paid Report for the
month of March, 2012, upon motion of Mr. McKeown, the Report was unanimously approved by

the Board of Commissioners and ordered spread in full upon the Minute Book.



5. Ms. Hampton presented Certificates and Pins to the following members of the
Cheltenham Police Department for 20-years of service:

Detective Harry Hall
Officer John Thompson

6. Ms. Hampton presented awards to the following members of the Cheltenham

Police Department and Montgomery County Detectives:

Detective Andrew Snyder Merit Award
Detective Daniel Schaefer Merit Award
Officer Thomas Fahy Certificate of Commendation
Officer Michael Barone Certificate of Commendation
Officer Jeffrey Murphy Certificate of Commendation
Officer John Barr Certificate of Commendation
Detective Mark Bates Unit Citation
Detective James McClelland Unit Citation
County Detective Lieutenant Richard Peffal Unit Citation
County Detective Lieutenant Stanley Kadelski Unit Citation
County Detective Michael Santarelli Unit Citation
County Detective James Carbo Unit Citation
County Detective Chris Kuklentz Unit Citation
County Detective Mark Minzola Unit Citation
County Detective Albert Dinnell Unit Citation
County Detective John M. Finor Unit Citation
County Detective Robert Turner Unit Citation
7. Representatives of the Pennsylvania Library Association, Glenn R. Miller,

Executive Director; Debbie Malone; and Karla Trout presented a Certificate of Merit to Library

President Carrie Turner.,

8. Upon motion of Mr. Haywood, the Board of Commissioners unanimously awarded a

contract for Furnishing Bituminous Materials, F.O.B. Plant to Glasgow, Inc., Glenside, PA 19038 for:

Item No. 1 — Approx. 125 Tons Base Course $50.00/TN § 6,250.00
Item No. 2 — Approx. 250 Tons Wearing Course ~ $62.00/TN  § 15,500.00
Item No. 3 — Approx. 25 Tons FJ-1 $75.00/TN  $ 1,875.00
Item No. 4 — Approx. 25 Tons Cold Patch $95.00/TN  $ 2,375.00

being the lowest responsible bidder meeting Township specifications and being within

budgetary limitations.



9. Upon motion of Mr. Haywood, the Board of Commissioners unanimously
awarded Contracts for Furnishing Equipment at an Hourly Rental Rate to the following

contractors:

Reilly Sweeping, Inc., Fairless Hiils, PA 19030 (10% Bid Bond)
GENERAL EQUIPMENT TIME/HR. O.T/HR. HOL./HR.

HIGHWAY STREET SWEEPER @ 5 12900 $ 144.00 $ 159.00
(EXCLUDES ALL FEDERAL EXCISE AND STATE SALES TAXES)

Leary Trucking & Paving, Inc., Ardsley, PA 19038 ($2000 Bank Check)

GENERAL EQUIPMENT TIME/HR. O.T./HR, HOL./HR.
TRI-AXLE TRUCK @ $ 78.00 $ 78.00 § 83.00
BOBCAT LOADER @ $ 80.00 $ 380.00 ¥ 8s.00
BACKHOE WITH STANDARD BOOM @ §  80.00 & 80.00 $ 8500
SNOW REMOVAL EQUIPMENT

TRI-AXLE TRUCK WITH SNOW PLOW @ $ 140.00 $ 140.00 $ 14500
BACKHOE ~ STANDARD @ % 80.00 $ 80.00 $ 85.00

(EXCLUDES ALL FEDERAL EXCISE AND STATE SALES TAXES)

Glasgow, Inc., Glenside, PA 19038 ($2000 Bid Bond)

GENERAI EQUIPMENT TIME/HR. O.T/HR. HOL./HR.
20 TON TRUCK. CRANE @ $ 283.00 $ 370.00 $ 458.00
10 TON, 3 C.Y. CRAWLER CRANE @ $ 280.00 $ 367.00 $ 455.00
20 TON CRAWLER CRANE @ $ 280.00 $ 367.00 $ 455.00
GRADALL @ $ 210.00 3 261.00 $ 312.00
ROAD GRADER (MOTOR PATROL) @ $ 157.00 $ 205.00 ¥ 25200
CAT-977 @ $ 196.00 $ 243.00 $ 290.00
CAT-926, RUBBER TIRE, 1 2 C.Y. BUCKET § 156.00 $ 204.00 $ 251.00
BOBCAT LOADER W/MILLING ATTACHMENT § 166.00 $ 213.00 $ 261.00
D7 TRACK. DOZER @ 3 210.00 $ 257.00 $ 205.00
ROADWAY MILLING MACHINE,

MAX 18" MILLING WIDTH @ $ 166.00 $ 213.00 $ 261.00
BACKHOE W/EXTENDA BOOM @ $ 142.00 3 189.00 $ 237.00
SNOW REMOVAL EQUIPMENT
ROAD GRADER, MODEL 12 @ $ 221.00 ¥ 269.00 $ 316.00
ROAD GRADER, MODEL 14 @ $ 260.00 $ 308.00 $ 355.00
RUBBER TIRE LOADER, #5966,

2V TO3 BUCKET @ $ 207.00 § 254.00 $ 302,00

(EXCLUDES ALL FEDERAL EXCISE AND STATE SALES TAXES)

being the lowest responsible bidders meeting Township specifications and being within budgetary

limitations,



10.  Upon motion of Mr. Haywood, the Board of C;)mmissioners unanimously
approved the revised 2012 Liquid Fuels Budget, as submitted by Staff (see attached).

1t.  Upon motion of Mr. Haywood, the Board of Commissioners unanimously agreed
that a Certificate of Appropriateness (“COA”} for Application L914 submitted by Quida Murray,
owner of 1811 Willow Avenue, La Mott, be denied, as recommended by the Lé Mott Board of
Historical and Architectural Review.

12. Upon motion of Mr. Haywood, the Board of Commissioners unanimously
approved a Certificate of Appropriateness (“COA”) for Application No. L922 to Yolanda Gaston,
owner of 7319 Sycamore Avenue, La Mott, relating to plans to rehabilitate the property as per
Campbell Thomas & Company Architects scope of work dated February 9, 2012, as recommended
by the La Mott Board of Historical and Architectural Review.

13. Upon motion of Mr. Haywood, the Board of Commissioners unanimously approved
a Certificate of Appropriateness (“COA”) for Application No. 1923 to Rose Streets, owner of
1831 Erlen Road, La Mott, relating to plans to rehabilitate the property as per the Campbell
Thomas & Company Architects scope of work dated March 9, 2012, as recommended by the La
Mott Board of Historical and Architectural Review,

14.  Upon motion of Mr. Haywood, the Board of Commissioners unanimously
approved a Certificate of Appropriateness (“COA”) for Application No. 1L924 to Shirley Johnson,
owner of 1714 Chelsea Road, La Mott, relating to plans to rehabilitate the property as per the
Campbell Thomas & Company Architects scope of work dated March §, 2012, as recommended
by the La Mott Board of Historical and Architectural Review.

15.  Upon motion of Mr. Haywood, the Board of Commissioners unanimously
approved a Certificate of Appropriateness (“COA”) for Application No. 1925 to Barbara Tyler,

owner of 1815 Willow Avenue, La Mott, relating to plans to rehabilitate the property as per the



Campbell Thomas & Company Architects scope of work dated March 9, 2012, as recommended
by the La Mott Board of Historical and Architectural Review.

16.  The Board of Commissioners considered approval of Cheltenham Township’s
Development Application No. 12-0560 Record Plan Silverman Land Development. Leon
Silverman was present and addressed the Board. He stated that a new landscaping plan is being
presented to the Shade Tree Advisory Committee (“STAC”) at its meeting on April 26, 2012.
He believes this new plan will meet STAC’s recommendations. Regarding parking requirements
on Keswick Avenue, Mr. Silverman stated that two (2) hour parking signs will be posted. He
did not believe police enforcement of said restriction was necessary. Mr. Haywood disagreed
and advised that there will be enforcement.

Upon motion of Mr. Haywood, the Board of Commissioners unanimously approved
Cheltenham Township’s Development Application No. 12-0560 Record Plan Silverman Land
Development — 51-57 S. Keswick Avenue, subject to the following Conditions and Waivers, and
contingent upon the Shade Tree Advisory Commission’s approval of a revised landscaping plan:

A. CONDITIONS

1. The Cheltenham Township Development Application Number 12-0560 shall
be added to the lower right corner of all plan sheets.

2. The 65 foot clear sight triangle shall be shown at the intersection of S.
Keswick and Paxson Avenues. (CCS 260-9.D)

3. Plan sheet 1 shall include the property owner/parcel information across S.
Keswick and Paxson Avenues. (CSS 260-32.D.(2))

4. Plan sheets 1 and 2 shall show the topographic features within the right-of-
way of S. Keswick and Paxson Avenues along the site frontage as follows:
(CSS 260-32.D.(2) & (4))

a) Contours at 2 foot interval

b) All storm and sanitary rims and invert elevations, water, gas,
overhead wires, etc.

c) Cartway and lane widths

d) Existing curb radius
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10.

11
12.

13.

14.

15

16.

17.

18.

19.

20.

€) Signs, utility poles

A concrete monument shall be set at the most southerly property corner along
the Paxson Avenue right-of-way and noted on the plan. (CSS 260-24)

The existing garage must be labeled on plan sheets 1 and 3 with “to be
restored” noted.

The existing storage buildings and garage must be dimensioned on the plans,

The proposed stone drive aisle widths, concrete walk & entrance areas and
three onsite parking spaces must be dimensioned on the plans.

A note must be added to the concrete curb detail that the compressive strength
must be 3000 psi at 28 days. :

Plan sheet 4 shows a curb end treatment detail. The plans must show the
locations of the proposed end treatments.

A sidewalk detail must be added to the plan.
The proposed downspout seepage bed must be shown on the Record Plan,

A construction detail and elevation view for the downspout scepage bed must
be shown on the plan and must include a cleanout/observation port. Notes
addressing the operation and maintenance of the seepage bed must also be
shown with the detail.

v

Proposed spot elevations must be added around the building.

Silt fence should be added to protect S. Keswick Avenue during the rough
grading of the building and sidewalk areas.

Inlet protection during construction must be added to the erosion control plan
and schedule with applicable detail.

The impervious coverage tabulation on plan sheet #3 must be added to plan
sheet #1.

Per the condition for Zoning relief, the landscape plan must be approved by
the Shade Tree Advisory Commission.

The parking spaces along Paxson Avenue are subject to approval by the Police
Department.

A parking tabulation per Zoning Section 295-221.H for the required on-site
spaces shall be shown on the Record plan sheet. The (8) eight on-site spaces
along Keswick Avenue shall be delineated by signage showing which spaces
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are dedicated to on-site parking and those spaces available to the general
public. A two hour maximum time limit should apply to all general public
parking spaces to avoid all day parking by train users. Parking sign location
and details shall be shown on the plan.

21. Parking sign location and details shall be shown on the plan for the proposed
handicap space.

B. WAIVERS TO BE GRANTED BY THE BOARD OF COMMISSIONERS

1. A waiver is required from CSS 260-32.D.(2) & (4) to not show all the existing
features information within 400 feet of the site.

17.  The Board of Commissioners considered a Tookany Creek Feasibility Flood with
the Department of the Army (U.S. Corps of Engineers).

Mr. Simon questioned what areas were to be studied and proposed solutions. It was his
opinion that reviews should be given to areas that are outside of the Township that could be
potential solutions to the Township’s problems. He stated that there is a lot of concern about
flood control and stormwater management and that the Army Corps of Engineers cannot work on
constructing stormwater management. There is no reference to proﬁdmg material regarding
stormwater management and flood control, and the Board should be provided this information.
Mr. Kraynik advised that the information Mr. Simon was requesting was provided late in the
day, and he would disseminate it to the Commissioners.

Upon motion of Mr. Haywood, the Boa_lrd of Commissioners unanimously approved a
Tookany Creek Feasibility Flood Study Agreement and Project Management Plan with the
Department of the Army (U.S. Army Corps of Engineers) (See attached).

18.  Upon motion of Mr. Haywood, and unanimously approved by the Board of
Commissioners, the Public Works Committee Regular Meeting Minutes dated April 11, 2012,

were received.



19. Upon motion of Ms. Hampton, the Board of Commissioners unanimously
adopted Resolution No. 14-12 approving the disposition of certain municipal records in

accordance with state law.



TOWNSHIP OF CHELTENHAM

RESOLUTION NO. 14-12

A RESOLUTION DECLARING ITS INTENT TO FOLLOW
THE SCHEDULES AND PROCEDURES FOR
DISPOSITION OF RECORDS AS SET FORTH IN THE
PENNSYLVANIA MUNICIPAL RECORDS ACT AND THE
MUNICIPAL RECORDS MANUAL OF 1968, REVISED
JULY 16, 1993, AS AMENDED FROM TIME TO TIME

WHEREAS, the Board of Commissioners of Cheltcnham Township, Montgomery County,
Pennsylvania, hereby acknowledges that a Local Government Records Committee of the Pennsylvania
Historical and Museum Commission, Division of Archival and Records Management Services was
created by the Pennsylvania State Legislature, Act 428 “Municipal Records Act” of 1968, as amended
from time to time, and empowered thereby to make rules and regulations for the disposition and
management of municipal records; and

WHEREAS, the Township of Cheltenham desires to dispose of municipal records according to
Pennsylvania statutory requirements in accordance with the schedule of the Municipal Records Manual
{MRM) issued by the Local Government Records Commiittee, which a list of said Cheltenham Township

records are outlined in the attached Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Township of
Cheltenham, Montgomery County, Pennsylvania, that it intends to follow the schedules and procedures
for disposition of records as set forth in the Municipal Records Manual revised on July 16, 1993, as
amended from time to time.

DONE IN ELKINS PARK, PENNSYLVANTIA, under my hand and the Seal of the Township

of Cheltenham this 18" day of April, A.D., 2012.

W TOWNSHIP OF CHELTENHAM
ATTEST: BY:
David G. Kraynik Art Haywood, President
Township Manager/Secretary Board of Commissioners



EXHIBIT “A”

ACCOUNTING
Box # Year(s) of Record Type Year End | MRM
Record to Destroy | REF,
906 2004 Payroll Time Sheets 2011 Chapter 6
%07 2004 Payroil Time Sheets 2011 Chapter 6
908 2004 Payroll Time Sheets 2011 Chapter 6
909 2004 Check Reg, Journal Act, Payroll Act, Chk Ledger 2011 Chapter 6
910 2003 Payroll Journals 2011 Chapter 6
934 2004 Secretary Reports 2011 Chapter 6
935 2004 Payroll Timesheets 2011 Chapter 6
939 2004 Daily Cash, Receivables, Details, Fines 2011 Chapter 6
949 2004 Daily Cash Envelopes 2011 Chapter 6
950 2004 Daily Cask Envelopes 2011 Chapter 6
951 2004 Daily Cash Envelopes 2011 Chapter 6
960 2003&2004 Quarterly Payroll Reports 2011 Chapter 6
2011 Chapter 6
TAX OFFICE

Box 1 Years Prior to 2003 | Letters and correspondence 2011 Ch.7

Box 2,34 Years Prior to 2005 | Business Privilege Tax Files for Filers who went out of business 2011 Ch.7

Box 5 Years Prior to 2005 | Peed Transfers, A/P and Closeouts 2011 Ch. 7

Box 6 Years Prior to 2005 | Earned Income Tax and Transmittal Records 2011 Ch. 7

Box 7 Years Prior to 2005 | Tax Duplicates 2011 Ch.7

Box § Years Prior to 2005 | Real Estate Tax payment records 2011 Ch.7

Box 9 Years Prior to 2005 | Proof Book Computer Printouts 2011 Ch.7
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20.  Upon motion of Ms. Hampton, the Board of Commissioners unanimously adopted
Resolution No. 15-12 honoring Elizabeth Cataldi for 16-years of service to the Cheltenham
School Board. Said Resolution to be presented at a future meeting of the Board of
Commissioners.

21.  Upon motion of Ms. Hampton, the Board of Commissioners unanimously adopted
Resolution No. 15-12 honoring Robert Schaefer upon his retirement as Cheltenham High
School Girls Basketball coach. Said Resolution to be presented at a future meeting of the
Board of Commissioners.

22.  Upon motion of Ms. Hampton, and unanimously approved by the Board of
Commissioners, the Public Affairs Committee Regular Meeting Minutes dated April 4, 2012,
were received.

23.  Upon motion of Ms. Hampton, the Board of Commissioners unanimously
awarded a contract for a new roof at the Police Administration Building to Westpol
Construction, Bristol, PA, in the amount of §1 69,550, being the lowest responsible bidder
meeting Township specifications and being within budgetary limitations.

24.  Upon motion of Ms. Hampton, and unanimously approved by the Board of
Commissioners, the Public Safety Committee Regular Meeting Minutes dated April 4, 2012,
were received.

25.  Upon motion of Mr. Simon, and unanimously approved by the Board of
Commissioners, the Building and Zoning Committee Regular Meeting Minutes dated April 4,
2012, were received.

26.  Upon motion of Mr. McKeown, and unanimously approved by the Board of
Commissioners, the Parks and Recreation Committee Regular Meeting Minutes dated April 11,

2012, were received.
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27. Under New Business:

The Board of Commissioners reviewed an Agreement for Government Affairs Consulting

Services with Duane Morris (“DMGS”) Government Strategies. Mr. Kraynik reviewed various

aspects of the Agreement, which retains DMGS as a consultant to assist the Township with

various issues associated with the Pennsylvania Department of Environmental Protection

(“DEP”). The Agreement includes but is not limited to, addressing enforcement actions,

obtaining grant funding, obtaining EDUs, economic development projects, and addressing

flooding issues. It is a 12-month agreement with the ability to cancel within certain period of

written notice.

The Board of Commissioners discussed certain linguistic changes to the Agreement as

suggested by Mr. Simon. The Township Manager and Township Solicitor were directed to

revise the agreement to include the following:

Paragraph #1: The following sentences to be amended: “This Agreement shall continue on
a month-to-month basis at the end of the Term (each such month being an “Extension Term”),
with notice to terminate effective at the end of the month in which the terminating party gives
such notice. This Agreement shall terminate: at Client’s option, upon sixty (60) days written
notice during the Term; at DMGS’ option, upon sixty (60) days written notice during the Term;
or upon the mutual written consent of all parties hereto, at such time designated by such parties.

Paragraph #3: The following sentence to be added: Under no circumstances shall Client
be responsible or be held responsible for DMGS’s compliance with campaign finance,
pay-to-play or other applicable law governing the conduct of Client.

Item #4: The following sentence to be added: DMGS shall submit each anticipated
expense over $300.00 for preapproval of the Township Manager.

ftem #9: Mr. Simon felt that said Agreement is a personal services contract between two
(2) entities and therefore, there should be specificity that the two (2) entities and their
services not be assignable to other parties, representatives, successors, assigns and heirs.
Therefore, the following sentence to be added: This Agreement may also not be assigned
by DMGS without the written permission of Client.

Item #11: That there be specificity as to legal recourse, i.e. in what courts the

Township can file suit and in what courts DMGS can file suit, if there is a legal dispute.
Therefore, the first sentence is amended as follows: Any legal action relating to this

12



Agreement against Client shall be brought in state court in Montgomery County or in
federal court in Pennsylvania. Any legal action relating to this Agreement against DMGS
shall be brought in state or federal courts of Pennsylvania. The parties agree that such
courts shall have sole and exclusive jurisdiction over such legal actions.

Upon motion of Mr. Haywood, the Board of Commissioners unanimously approved a

* Government Affairs Consulting Agreement with Duane Morris Government Strategies LLC for a
term of twelve (12) months as amended (see attached).

28. Under Citizens’ Forum:

a. William Chambres, 1831 Chelsea Road, La Mott. He stated that he is Historian
Laureate for La Mott as appointed by members of the Board of Commissioners and stated his
vision for the future use of the Elkins Estate for education, training and performances for all of
the arts, i.e. music, opera, modern dance, ballet, theater and the visual arts. There would be
no costs outside of the individual group and the benefits would be multiple. Regardiess of who
_assumes the ultimate ownership of the estate, this concept would stay in place and at no cost to
the Township.

According to Mr. Chambres, another potential concept would be the return of the
Pennsylvania Governor's School for the Arts (PGSA) which was a group of five-week summer
academies for gifted high school students in the state funded by private and corporate
foundations. Mr. Chambres asked that the Commissioners give consideration to his concept of a
World Class Arts Center at the Elkins Estate should they become involved in its ownership.

In response to a question from Ms. Hampton, Mr. Chambres stated that the survival of his
concept for an arts center is contingent upon the ownership of the Elkins Estate.

Mr. McKeown responded that he sympathized with Mr. Chambres but the
Commissioners cannot control ownership of private property.

b. Alicia Ham of Elkins Park stated that she hoped the legacy of the Elkins Estate
could be kept alive.

There being no further business, upon motion of Mr. Haywood, and unanimously

approved by the Board of Commissioners, the meeting was adjourned.

”M&Qﬁ

DaWf G.. Kra
Township M

as per Anna Marie Felix
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AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY D CACT
AND
 CHELTENHAM TOWNSHIP
FOR THE
TOOKANY CREEK PROJECT
CHELTENHAM TOWNSHIP, MONTGOMERY COUNTY, PENNSYLVANIA

THIS AGREEMENT is entered into this day of ,2012, by and
between the Department of the Army (hereinafter the “Government”), represented by the U.S,
Army Engineer, Philadelphia District and Cheltenham Township (hereinafier the “Non-Federal
Sponsor”), represented by the Township Manager.

WITNESSETH, THAT:

WHEREAS, the Government received a letter, dated July 17, 2003, from the Township of
Cheltenham in which it stated its desire to participate in a feasibility study for flood damage
reduction in Cheltenham Township, and in which it acknowledged its financial responsibilities
for the study and a project, if one is recommended;

WHEREAS, the Secretary of the Army is authorized by Section 205 of the Flobd Control
Act of 1948, Public Law 80-858, .as amended (33 U.S.C. 701s; hereinafter “Section 2057) to allot

from certain appropriations an amount not to exceed $50,000,000 per fiscal year for the
implementation of small structural and nonstructural projects for flood control and related

- purposes; provided trat o more than $7,000,000 sted-be atotted fora project at any single
locality; '

WHEREAS, -thc Government initiated a feasibility study, to be initially Federally funded
up to $100,000, and during this Federally funded portion the Government determined that the
costs of the feasibility study would exceed $1 00,000; :

WHEREAS, the Government and Cheltenham Township desire to enter into an agreement
(hereinafter the “Agreement”) to complete the feasibility study (hereinafter the “Stu ” as
defined in Article LA. of this Agreement) and to share equally the costs of the Study that exceed
$100,000;

WHEREAS, Section 105(a) of the Water Resources Development Act of 1986, Public
Law 99-662, as amended (33 U.S.C. 2215(a)), specifies the cost-sharing requirements applicable
to the Study;

~WH _.-REAS, the Non-Federal Sponsor desires to provide in-kind contributions
(hereinafier the “non-Federal in-kind contributions” as defined in Article LI of this Agreement)
that are necessary to prepare the feasibility report and to receive credit for such contributions



aly

toward the amount of its required contribution for the Study;,

WHEREAS, the Non-Federal Sponsor may provide up to 100 percent of its required
contribution for the Study as non-Federal in-kind contributions;

WHEREAS, the Government and Non-Federal Sponsor have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and financing
of the Study in accordance with the terms of this Agreement; and

WHEREAS, the Government and the Non-Federal Sponsor, in connection with this
Agreement, desire to foster a partnering strategy anda working relationship between the
Government and the Non-Federal Sponsor through a mutually developed formal strategy of
commitment and communication embodied herein, which creates an environment where ‘trust and
teamwork prevent disputes, foster a cooperative bond between the Government and the Non-
Federal Sponsor, and facilitate the successful Study.

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as follows:

ARTICLE I - DEFINITIONS

A. The term “Study” shall mean the activities and tasks required to identify and evaluate
alternatives and the préparation of a decision document that, when appropriate, recommends'a
coordinated and ifplementable sohution for flood damage reduction in Cheltenham Township, A
Pennsylvania. The term includes the non-Federal in-kind contributions described in paragraph I.

of this Article.

B. The term “fotal study costs” shall mean the sum of all costs incurred by the Non-Federal
Sponsor and the Government in accordance with the terms of this Agreement directly related to
performance of the Study plus the costs of the Study incurred by the Government prior to the
effective date of this Agreement. Subject to the provisions of this Agreement, the term shall
include, but is not necessarily limited to: the Government’s costs of plan formulation and
evaluation, including applicable economic, engineering, real estate, and environmental analyses;
the Government’s costs of preparation of the decision document for the Study; the costs of the
non-Federal in-kind contributions determined-in accordance with Article ILB.3. of this
Agreement; the Government’s costs of independent technical review and other review processes
required by the Government; the Non-Federal Sponsor’s and the Government’s costs of
participation in the Study Coordination Team in accordance with Article III of this Agreement; the
Govemnment’s costs of contract dispute seftlements or awards; and the Non-Federal Sponsor’s and
the Governiment’s costs of audit in accordarice with Article VLB, and Article VI.C. of this
Agreement. The term does not include the first $100,000 incurred by the Government for the
Study, any costs of dispute resolution under Article V of this Agreement; any costs incurred as part
of reconnaissance studies or feasibility studies under any other agreement or program; the Non-
Federal Sponsoi’s costs of negotiating this Agreement; or any costs of negotiating a project
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cooperation agreement for design and construction of a project or separable element thereof,

C. The term “period of study” shall mean the time from the effective date of this
Agreement to the date that the decision document for the study is duly approved by the
Government or the date that this Agreement is terminated in accordance with Article IX of this
Agreement.

D. The term “financial obligations for the study” shall mean the financial obligations of the
Government and the costs for the non-Federal in-kind contributions, as determined by the
Government, that result or would result in costs that are or would be included in fotal study costs.

E. The term “non-Federal proportionate share” shall mean the ratio of the sum of the
costs included in fotal study costs for the non-Federal in-kind contributions, as determined by the
Government, and the Non-Federal Sponsor’s contribution of funds required by Article ILB.1.b. of
this Agreement to financial obligations Jor the study, as projected by the Government.

F. The term “Federal program funds™ shall mean funds provided by a Federal agency,
other than the Department of the Army, plus any non-Federal contribution required as a matching
share therefor. '

G. The term “fiscal year” shall mean one year beginning on October 1 and ending on
September 30.

H. The term “PMP” shall mean the project management plan, and any modifications
thereto, developed by the Government, and agreed to by the Non-Federal Sponsor, that specifies
the scope, cost, and schedule for Study activities and guides the performance of the Study through
~the period of study. T T T ' R

L. The term “ron-Federal in-kind contributions™ shall mean planning, supervision and
administration, services, materials, supplies, and other in-kind services that are performed or
provided by the Non-Federal Sponsor after the effective date of this Agreement in accordance
with the PMP and that are necessary for performance of the Study. o

J. The term “Section 205 Annual Program Limit” shall mear the statutory limitation on
the Government’s annual-allotment for planning, design, and constructior of all projects
implemented pursuant to Section 205 of the F lood Control Act of 1948, Public Law 80-858, as
amended (33 U.S.C. 701s). As of the effective date of this Agreement, such limitation is
$50,000,000.

K. The term “fiscal year of the Non-Federal Sponsor” shall mean one year beginning on
January 1 and ending on December 31.
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ARTICLE II - OBLIGATIONS OF THE GOVERNMENT AND
THE NON-FEDERAL SPONSOR '

A. The Government, subject to receiving funds appropriated by the Congress of the United
States (hereinafier the “Congress”™) and using those funds and funds provided by the Non-Federal
Sponsor, expeditiously shall conduct the Study, applying those procedures usually applied to
Federal projects, in accordance with Federal laws, regulations, and policies. The Non-Federal
Sponsor expeditiously shall perform or provide the non-Federal in-kind contributions in
accordance with applicable Federal laws, regulations, and policies.

1. The Government shall not issue the solicitation for the first contract for the Study
or commence the Study using the Government’s own forces until the Non-Federal Sponsor has
confirmed in writing its willingness to proceed with the Study.

2. To the extent possible, the Government and the Non-Federal Sponsor shall
conduct the Study in accordance with the PMP.

3. The Government shall afford the Non-Federal Sponsor the opportunity to
review and comment on all products that are developed by contract or by Government personnel
.during the period of study. The Government shall consider in good faith the comments of the
Non-Federal Sponsor, but the final approval of all Study products shall be exclusively within the
control of the Government. '

4. The Government shall afford the Non-Federal Sponsor the opportunity to review
and comment on the solicitations for all Government contracts, including relevant scopes of work,

C T T priorto the Government’s iSSuance ﬁf_sﬁéhﬁﬁ:im‘wﬁfemmﬂmﬁmmm“ T

shall afford the Non-Federal Sponsor the opportunity to review and comment on all proposed
confract medifications, including change orders. In any instance where providing the Non-Federal
Sponsor with notification of a contract modification is not possible prior to execution of the
contract medification, the Government shall provide such notification in writing at the earliest date
possible. To the extent possible, the Government also shall afford the Non-Federal Sponsor the
opportunity to review and comment on all contract claims prior to resolution thereof, The
Government shall consider in good faith the comments of the Non-Federal Sponsor, but the
contents of solicitations, award of contracts or commencement of work on the Study using the
Govemment’s own forces, execution of contract modifications, resolution of contract claims, and
performance of all work on the Study, except for the non-Federal in-kind contributions, shall be
exclusively within the control of the Government.

5. At the time the U.S. Army Engineer, Philadelphia District (hereinafter the
“District Engineer”) furnishes the contractor with the Government’s Written Notice of Acceptance
of Completed Work for each contract awarded by the Government for the Study, the District
Engineer shall furnish a copy thereof to the Non-Federal Sponsor.
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6. The Non-Federal Sponsor shall afford the Government the opportunity to
review and comment on the solicitations for all contracts for the non-Federal in-kind
contributions, including relevant scopes of work, prior to the Non-Federal Sponsor’s issuance of
such solicitations. To the extent possible, the Non-Federal Sponsor shall afford the Government
the opportunity to review and comment on all proposed contract modifications, including change
orders. In any instance where providing the Government with notification of a contract
modification is not possible prior to execution of the contract modification, the Non-Federal
Sponsor shall provide such notification in writing at the earliest date possible. To the extent
possible, the Non-Federal Sponsor also shall afford the Government the opportunity to review
and comment on all contract claims prior to resolution thereof, The Non-Federal Sponsor shall
consider in good faith the comments of the Government but the contents of solicitations, award
of contracts or commencement of work on the Studyusing the Non-Federal Sponsor’sown
forces, execution of contract modifications, resolution of contract claims, and performance of all
work on the non-Federal in-kind contributions shall be exclusively within the control of the Non-

Federal Sponsor.

7. At.the time the Non-Federal Sponsor furnishes a contractor with a notice of
acceptance of completed work for each contract awarded by the Non-Federal Sponsor for the
non-Federal in-kind contributions, the Non-Federal Sponsor shall furnish a copy thereof to the
Government,

B. The Non-Federal Sponsor shall contribute 50 percent of total study costs in accordance
with the provisions of this paragraph.

1. The Non-Federal Sponsor shall provide a contribution of funds as determined

a. If the Government projects at any time that the collective value of the
Non-Federal Sponsor’s contributions listed in the next sentence will be less than the Non-Federal
Sponsor’s required share of 50 percent of fotal study costs, the Government shall determine the
amount of funds that would be necessary to meet the Non-Federal Sponsor’s required share without
considering the credit the Government projects will be afforded for the non-Federal in-kind
contributions pursuant to paragraph B.4. of this Article. The Government shall determine the
amount of funds that would be necessary by subtracting from the Non-Federal Sponsor’s required
share of 50 percent of total study costs the collective value of the Non-Federal Sponsor’s
contributions under Article Il and Article VI of this Agreement.

- b. The Non-Federal Sponsor shall provide funds in the amount determined
by this paragraph in accordance with Article IV.B. of this Agreement. To determine the
contribution of funds the Non-Federal Sponsor shall provide, the Government shall reduce the
amount determined in accordance with paragraph B.1.a. of this Article by the amount of credit
the Government projects will be afforded for the non-Federal in-kind contributions pursuant to
paragraph B.4. of this Article.



2. The Govemnment, subject to the availability of funds and as limited by paragraph
B.5. of this Article and the Section 205 Annual Program Limit, shall refund or reimburse to the
Non-Federal Sponsor any contributions in excess of 50 percent of fotal study costs if the
Govermnment determines at any time that the collective value of the following has exceeded 50
percent of fotal study costs: (a) the Non-Federal Sponsor’s contribution of funds required by
paragraph B.1.b. of this Article; (b) the amount of credit to be afforded for the non-Federal in-kind
contributions pursuant to paragraph B 4. of this Article; and (c) the value of the Non-Federal
Sponsor’s contributions under Article III and Article VI of this Agreement.

: 3. The Government shall determine and include in fofal Study costs any costs
incurred by the Non-Federal Sponsor for non-Federal in-kind contributions, subject to the
conditions and limitations of this paragraph. The Non-Federal Sponsor in a timely manner shall
provide the Governinent with such documents as are sufficient to enable the Government to
determine the amount of costs to be included in fotal study costs for non-Federal in-kind
contributions.

a. Acceptance by the Government of non-Federal in-kind contributions
shall be subject to areview by the Government to verify that all economic, engineering, real
estate, and environmental analyses or other items performed or provided as non-Federal in-kind
contributions are accomplished in a satisfactory manner and in accordance with applicable
Federal laws, regulations, and policies, and to verify that all analyses, services, materials,

-supplies, and other in-kind services provided as non-Federal in-kind contributions are necessary

for the Study.

b. The Non-Federal Sponsor’s costs for non-Federal in-kind contributions

" that may be eligible for inclusion in foral Study costs pursuant to this Agreement shall be subject ™~
to an audit in accordance with Article VI.C. of this Agreement to determine the reasonableness,

allocability, and allowability of such costs.

¢. The Non-Federal Sponsor’s costs for non-Federal in-kind contributions
that may be eligible for inclusion in rotal study costs pursuant to this Agreement are not subject
to interest charges, nor are they subject to adjustment to reflect changes in price levels between
the time the #on-Federal in-kind contributions are provided and the time the costs are included in

total study costs.

d. The Government shall not include in fotal study costs any costs for
non-Federal in-kind contributions paid by the Non-Federal Sponsor using Federal program
Junds unless the Federal agency providing the Federal portion of such funds verifies in writing
that expenditure of such funds for such purpose is expressly authorized by Federal law.

¢. The Government shall not include in fotal study costs any costs for non-
Federal in-kind contributions in excess of the Government’s estimate of the costs of the non-
Federal in-kind contributions if the services, materials, supplies, and other in-kind services had
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been provided by the Government.

4. The Government, in accordance with this paragraph, shall afford credit toward
the amount of funds determined in accordance with paragraph B.1.a. of this Article for the costs
of the non-Federal in-kind contributions determined in accordance with paragraph B.3. of this
Article. However, the maximum amount of credit that can be afforded for the non-F, ederal in-
kind contributions shall not exceed the least of the following amounts as determined by the
Government: the amount of funds determined in accordance with paragraph B.1.a. of this Article;
the costs of the non-Federal in-kind contributions determined in accordance with paragraph B.3.
of this Article; or 50 percent of total study costs.

5. Notwithstanding any other provision of this Agreement, the Non-Federal
Sponsor shall not be entitled to reimbursement of any costs of non-Federal in-kind contributions
determined in accordance with paragraph B.3. of this Article and included in total study costs
that exceed the amount of credit afforded for the non-Federal in-kind contributions determined -
in accordance with paragraph B.4. of this Article and the Non-Federal Sponsor shall be
responsible for 100 percent of all costs of non-Federal in-kind contributions included in fotal
Study costs that exceed the amount of credit afforded. :

C. Notwithstanding any other provision of this Agreement, Federal financial participation
in the Study is limited by the following provisions of this paragraph.

1. In the event the Government projects that the amount of Federal funds the
Government will make available to the Study through the then-current Jfiscal year, or the amount
of Federal funds the Government will make available for the Study through the upcoming fiscal
year, is net sufficient to meet the Federal share of fotal study costs that the Government projects

~to be Incurred through the then-cuirent or upcoming fiscal year, as applicable, the Government

shall notify the Non-Federal Sponsor in writing of such insufficiency of funds and of the date the
Government projects that the Federal funds that will have been made available to the Study will
be exhausted. Upon the exhaustion of Federal funds made available by the Government to the
Study, future performance under this Agreement shall be suspended and the parties shall proceed
in accordance with Article IX.C. of this Agreement.

_ 2. Ifthe Government determines that the total amount of Federal funds. provided
by Congress for all studies and projects implemented pursuant to Section 205 has reached the
Section 205 Annual Program Limit, and the Government projects that the Federal funds the
Government will make available to the Study within the Section 205 Annual Program Limit will
not be sufficient to-meet the Federal share. of total study costs, the Government shall notify the
Non-Federal Sponsor in writing of such insufficiency of funds and of the date the Government
projects that the Federal funds that will have been made available to the Study will be exhausted.

Upon the exhaustion of Federal funds made available by the Government to the Study within the
Section-205 Annual Program Limit, future performance under this Agreement shall be suspended
and the parties shall proceed in accordance with Article IX.C. of this Agreement.



FREEBBS of Federal funds

3. As of the effective date of this Agreement, $XXX, REUREEEE
is currently projected to be available for the Study. The Government makes no commitment to
request Congress to provide additional Federal funds for the Study. Further, the Government’s
financial participation in the Study is limited to the Federal funds that the Government makes

available to the Study.

D. Upon conclusion of the period of study, the Government shall conduct an accounting, in
accordance with Article IV.C. of this Agreement, and fumish the resuts to the Non-Federal

Sponsor.

E. The Non-Federal Sponsor shall not use Federal program funds to meet any of its
obligations for the Study under this Agreément unless the Federal agency providing the Federal
portion of such funds verifies in writing that expenditure of such funds for such purpose is
expressly authorized by Federal law.

F. This Agreement shall not be construed as obligating either party to implement a
project. Whether the Government proceeds with implementation of the project depeiids upon,
among other things, the outcome of the Study and whether the proposed solution is consistent
with the Economic and Environmental Principles and Guidelines for Water and Related Land
Resources Implementation Studies and with the budget priorities of the Adniinistration.

ARTICLE I - STUDY COORDINATION TEAM

A. To provide for consistent and effective communication, the Non-Federal Sponsor and

the Government, not Tater than 30 calendar days after the effective date of this Agréemenf, shall T
appoint named senior representatives to a Study Coordination Team. Thereafter, the Study

Coordination Team shall meet regularly until the'end of the period of study. The Government’s

Project Manager and a counterpart named by the Non-Federal Sponsor shall co-chair the Study

Coordination Team.

B. The Government’s Project Manager and the Non-Federal Sponsor’s counterpart shall
keep the Study Coordination Team informed of the progress of the Study and of significant pending
issues and actions, and shall seck-the views of the Study Coordination Team on matters that the
Study Coordination Team generally oversees.

C. Until the end of the period of study, the Study Coeordination Team shall generally
oversee the Study, including matters related to: plan formulation and evaluation, including
applicable economic, engineering, real estate, and environmental analyses; scheduling of reports
and 'work products; independent technical review and other review processes required by the
Government; completion of all ne¢essary environmental coordination and documentation; contract
awards and modifications; contract costs; the Government’s cost projections; the performance of
and scheduling for the non-Federal in-kind contributions, determination of anticipated future
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requirements for real property and relocation requirements.and performance of operation,
maintenance, repair, rehabilitation, and replacement of the proposed project including anticipated
requirements for permits; and other matters related to the Study. This oversight of the Study shall
be consistent with the PMP.

D. The Study Coordination Team may make recommendations to the District Engineer

on matters related to the Study that the Study Coordination Team gencrally oversees, including
-suggestions to avoid potential sources of dispute. The Government in good faith shall consider the
recommendations of the Study Coordination Team. The Government, having the legal authority
and responsibility for performance of the Study except for the non-Federal in-kind contributions,
has the discretion to accept or reject, in whole or in part, the Study Coordination Team’s

-recommendations. On matters related to the non-Federal in-kind contributions, that the Study
‘Coordination Team generally oversees, the Study Coordination Team may make
recommendations to the Non-Federal Sponsor including suggestions to avoid potential sources of
dispute. The Non-Federal Sponsor in good faith shall consider the recommendations of the
Study Coordination Team. The Non-F ederal Sponsor, having the legal autherity and
responsibility for the non-Federal in-kind contributions, has the discretion to accept or reject, in
whole or in part, the Study Coordination Team’s recommendations except as otherwise required
by the provisions of this Agreement, including compliance with applicable Federal, State, or
local laws or regulations.

E. The Non-Federal Sponsor’s costs of participation in the Study Coordination Team
shall be included in total study costs and shared in accordance with the provisions of this
Agreement, subject to an audit in accordance with Article VL.C. of this Agreement to determine
reasonableness, allocability, and allowability of such costs. The Government’s costs of
participation in the Study Coordination Team shall be included in total study costs and shared in
~ accordance with the provisions of this Agreement.

ARTICLE IV - METHOD OF PAYMENT

A. In accordance with the provisions of this paragraph, the Government shall maintain
current records and provide to the Non-Federal Sponsor current projections of costs, financial
obligations, the contributions provided by the patties, the-costs included in total study costs for
the non-Federal in-kind contributions determined in accordance with Article I1.B.3. of this
Agreement, and the credit to be afforded for the non-Federal in-kind contributions pursuant to
Article ILB.4. of this Agreement.




2. By July 2012 and by each quarterly anniversary thereof until the conclusion of
the period of study and resolution of all relevant claims and appeals, the Government shall provide
the Non-Federal Sponsor with a report setting forth all contributions provided to date and the
current projections of the following: fotal study costs; the value of the Non-Federal Sponsor’s
contributions under Article If and Article VI of this Agreement; the amount of funds determined
in accordance with Article ILB.1.a. of this Agreement; the costs included in fofal study costs for
the non-Federal in-kind contributions determined in accordance with Article ILB.3. of this
Agreement; the credit to be afforded for the non-Federal in-kind contributions pursuant to
Article ILB.4. of this Agreement; the Non-Federal Sponsor’s contribution of funds required by
Article ILB.1.b. of this Agreement; and the non-Federal proportionate share.

B. The Non-Federal Sponsor shall provide the contribution of funds required by Article
ILB.Lb. of this Agreement in accordance with the provisions of this paragraph.

1. Not less than 30 calendar days prior to the scheduled date for issvance of the
solicitation for the first contract for work on the Study or commencement of work on the Study
using the Government’s own forces, the Government shall notify the Non-Federal Sponsor.in
writing of such scheduled date and the funds the Government determines to be required from the
Non-Federal Sponsor to meet its projected share under Article II.B.1.b. of this Agreement. Not

later than such scheduled date, the Non-Federal Sponsor shall provide the Government with the
full amount of such required funds by delivering a check payable to “FAQ, USAED,
PHILADELPHIA DISTRICT, E5” to the District Engineer, or verifying to the satisfaction of the
Government that the Non-Federal Sponsor has deposited such required funds in an escrow or
other account acceptable to the Government, with interest accruing to the Non-Federal Sponsor,
or by presenting the Government with an irrevocable letter of credit acceptable to the
Government for such required funds, or by providing an Electronic Funds Transfer of such
required funds in accordance with procedures established by the Government.

2. The Government shall draw from the funds provided by the Non-Federal
Sponsor such sums as the Government deems necessary, when considered with any credit the
Government projects will be afforded for the non-Federal in-kind contributions pursuant to
Article I.B.4. of this Agreement, to-¢over: (a).the non-Federal proportionate share of financial
obligations for the study incurred prior to the commencement of the period of. study; and (b) the
non-Federal proportionate sharé of financial obligatioris for the study as financial obligations _

Jor the study are:incuired. Ifat-any tinje the Government determines that additional funds will be

needed from the Non-Federal Sponsor to cover the Non-Federal Sponsor’s share of such
financial obligations, the Government shall notify the Non-Federal Sponsor in writing of the
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additional funds required and provide an explanation of why additional funds are required.
Within 60 calendar days from receipt of such notice, the Non-Federal Sponsor shall provide the
Government with the full amount of such additional required funds through any of the payment
mechanisms specified in paragraph B.1. of this Article.

C. Upon conclusion of the period of study and resolution of all relevant claims and
appeals, the Government shall conduct a final accounting and furnish the Non-Federal Sponsor
with written notice of the results of such final accounting. If outstanding relevant claims and
appeals prevent a final accounting from being conducted in a timely manner, the Government
shall conduct an interim accounting and furnish the Non-Federal Sponsor with written notice of
the results of such interim accounting. Once all outstanding relevant claims and appeals are
resolved, the Goyernment shall amend the interim accounting to complete the final accounting
and furnish the Non-Federal Sponsor with written notice of the results of such final accounting.
The interim or final accounting, as applicable, shall determine total study costs, each party’s
required share thereof, and each party’s total contributions thereto as of the date of such
accounting,

1. Should the interim or final aceounting, as applicable, show that the Non-
Federal Sponsor’s total required share of total study costs exceeds the Non-Federal Sponsor’s
total contributions provided thereto, the Non-Federal Sponsor, no later than 90 calendar days
after receipt of written notice from the Government, shall make a payment to the Government in
an amount equal to the difference by delivering a check payable to “FAO, USAED,
PHILADELPHIA DISTRICT, ES” to the District Engineer or by providing an Electronic Funds
Transfer in accordance with procedures established by the Government.

2. Should the interim or final accounting, as applicable, show that the total

confributions provided by the Non-Federal Sponsor for fotal study cests excéed the Non-Federal

Sponsor’s total required share thereof, the Government, subject to the availability of funds and as
limited by Article I1.B.S. of this Agreement and the Section 205Annual Program Limit, shall
refund or reimburse the.excess amount to the Non-Federal Sponsor within 90 calendar days-of
the date of completion of such accounting. In the event the Non-Federal Sponsor is due a refund
or reimburs_emgnt and funds are not available to refund or reimburse the excess amount to: the
Non-Federal Sponser; the Government shall seek such appropriations as are necessary to make
the refund or reimbursement. -

D. The Non-Federal Sponsor shall provide funds in the amount determined by this
paragraph in accordance with the provisions of this paragraph.

1. Not later than 60 calendar days after the effective date of this Agreement, the
Govemnment shall determine that portion of financial obligations Jor the study incurred prior to the
commencement of the period of study and furnish the Non-Federal Sponsor with written notice
of the results of such determination. If outstanding relevant claims.and appeals prevent a final
determination of that portion of financial obligations for the study incurred prior to the
commencement of the period of study from being conducted in a timely manner, the Government
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shall prepare an interim determination of that portion of financial obligations for the study
incurred prior to the commencement of the period of study and furnish the Non-Federal Sponsor
with written notice of the results of such interim determination. Once all outstanding relevant
claims and appeals are resolved, the Government shall amend the interim determination to
complete the final determination and furnish the Non-Federal Sponsor with written notice of the
results of such final determination of that portion of Jinancial obligations for the study incurred
prior to the commencement of the period of study. The interim or final determination, as
applicable, shall determine that portion of financial obligations for the study incurred prior to the
commencement of the period of study and each party’s required share thereof.

2, The Government shall calculate four equal installments for payment of the
Non-Federal Sponsor’s required 50 percent share of that portion of financial obligations for the
study incurred prior to the commencement of the period of study. The Government shall notify
the Non-Federal Sponsor in writing of the Non-Federal Sponsor’s required share of that portion
of financial obligations for the study iricurred prior to the commencement of the period of study
and the amount of each installment.

3. The Non-Federal Sponsor shall pay the installments calculated pursuant to
paragraph D.2. of this Article upon each six month anniversary of the date the Government
notifies the Non-Fedéral Sponsor of the Non-Federal Sponsor’s required share of that portion of
Jinancial obligations forthe study incurred prior to the commencement of the period of study and
the amount of the installments by delivering a check payable to “FAO, USAED,
PHILADELPHIA DISTRICT, E5” to the District Engineer or providing an Electronic Funds
Transfer in accordance with procedures established by the Government. :

—— ARTICLE V- DiSPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-binding altémative
dispute resolution with a qualified third party acceptable to both parties. Each party shall pay an
equal share of any costs for the services provided by such a third party as such costs are incurred;

The existence of a dispute shall not excuse the parties from performance pursuant to this
Agreement.

ARTICLE VI - MAINTENANCE OF RECORDS AND AUDIT

‘A. Not later than 60 calendar days afier the effective date of this Agreement, the
Government and the Non-Federal Sponsor shal! develop procedures for keeping books, records,
documents, or other evidence pertaining to costs and expenses incurred pursuant to this Agreement.
These procedures shall incorporate, and apply as appropriate, the standards for financial
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management systems set forth in the Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Govemnments at 32 C.F.R. Section 33.20. The
Government and the Non-Federal Sponsor shall maintain such books, records, documents, or other -
evidence in accordance with these procedures and for a minimum of three years after completion of
the accounting for which such books, records, documents, or other evidence were required. To the
extent permitted under applicable Federal laws and regulations, the Government and the Non-
Federal Sponsor shall each allow the other to inspect such books, records, documents, or other

evidence.

- B. Inaccordance with 32 C.F.R. Section 33.26, the Non-Federal Sponsor is responsible for
complying with the Single Audit Act Amendments of 1996:(31 U.S.C. 7501-7507), as implemented
by OMB Circular No. A-133 and Department of Defense Directive 7600.10. Upon request of the
Non-Federal Sponsor and to the extent permitted under applicable Federal laws and regulations, the
Government shall provide to.the Non-Federal Sponsor and independent auditors any information
necessary to enable an audit of the Non-Federal Sponsor’s activities under this Agreerient. The
costs of any non-Federal audits performed in accordance with this paragraph shall be allocated in
accordance with the provisions of OMB Circulars A-87 and A-133, and such costs as are allocated
to the Study shall be included in fotal study costs and shared in accordance with the provisions of

this Agreement.

C. Inaccordance with 31 U.S.C. 7503, the Govermment may conduct audits in addition to
any audit that the Non-Federal Sponsor is required to conduct under the Single Audit Act
Amendments of 1996. Any such Government audits shall be conducted in accordance with
Government Auditing Standards and the cost principles in OMB Circular No. A-87 and other
applicable cost principles and regulations. The costs of Government audits performed in
accordance with this paragraph shall be included in tota/ study costs and shared in accordance with

the provisions of this Agreement. o

- ARTICLE VII - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the Non-
Federal Sponsor and the Government shall comply with all applicable Federal and State laws and
regulations, including, but not limited to: Section 601 of the Civil Rights Act 0f 1964, Public
Law 88-352 (42 U.8.C. 2000d) and Department of Defense Directive 5500.11 issued pursuant
thereto and Army Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in
Programs and Activities Assisted or Coriducted by the Department of the Army”.

ARTICLE VIII - RELATIONSHIP OF PARTIES

A In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal. Sponsor each act in an independent capacity, and neither is to be
considered the officer, agent; or employee of the other.
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B. In the exercise of its rights and obligations under this Agreement, neither party shall
provide, without the consent of the other party, any contractor with a release that waives or purports
to waive any rights the other party may have to seck relief or redress against that contractor either
pursuant to any cause of action that the other party may have or for violation of any law.

ARTICLE IX - TERMINATION OR SUSPENSION

A. Prior to conclusion of the period of study, upon 30 calendar days written notice to the
other party, either party may elect without penalty to terminate this Agreement or to suspend
future performance under this Agreement. In the event that either party elects to suspend future
performance under this Agreement pursuant to this paragraph, such suspension shall remain in
effect yntil either the Government or the Non-Federal Sponsor elects to terminate this

Agreement.

B. If at any time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Assistant Secretary of the Amy (Civil Woiks) shall terminate this Agreement or
suspend future performance under this Agreement unless he determines that continuation of
performance of the Study is in the interest of the United States or is necessary in order to satisfy
agreements with any other non-Federal interests in connection with the Study.

C. In the event future performance under this Agreement is suspended pursuant to Article
11.C. of this Agreement, such suspension shall remain in effect until such time that the
Government notifies the Non-Federal Sponsor in writing that sufficient Federal funds are
available to meet the Federal share of fotal study costs the Government projects to be incurred
through the then-current or upcoming fiscal year, ot the Government or the Non-F: ederal Sponsor

elects to terminate this Agreement.

D. In the event that this Agreement is terminated pursuant to this Article, the parties shall
conclude their activities relating to the Study and conduct an accounting in accordance with Article
IV.C. of this Agreement. To provide for this eventuality, the Government may reserve a
percentage of total Federal funds made available for the Study and an equal percentage of the
total funds contributed by the Non-Federal Sponsor in accordance with Article ILB.1.b. of this
Agreement as a contingency to pay costs of termination, including any costs of resolution of
contract claims and contract modifications, Upon termination of this Agreement, all data and
information generated as part of the Study shall be made available to the parties to the

Agreement,

E. Any termination of this Agreement or suspension of future performance under this
Agreement in accordance with this Article shall not relieve the parties of liability for any obligation
previously incurred. .Any: delinquent payment owed by the Non-Federal Sponsor shall be charged
interest at a rate, to be determined by the Secretary of the Treasury, equal to 150 per centum of the
average bond equivalent rate of the 13 week Treasury bills auctioned immediately prior {o the date
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on which such payment became delinquent, or auctioned immediately prior to the beginning of each
additional 3 month period if the period of delinquency exceeds 3 months.

ARTICLE X - NOTICES

A. Any notice, request, demand, or other communication required or permitted to be given
under this Agreement shall be deemed to have been duly given if in writing and delivered
personally or sent by telegram or mailed by first-class, registered, or certified mail, as follows:

If to the Non-Federal Sponsor:
Cheltenham Township
Administration Building

8230 Old York Road

Elkins Park, PA 19027-1589

If to the Government:

District Engineer

U.S. Army Engineer District, Philadelphia
Wanamaker Building

100 Penn Square East

Philadelphia, PA 19107-3390

B. A party may change the address to which such communications are to be directed by
giving written notice to the other party in the manner provided in this Article.

C.” Any notice, request, demand, or othor communication imade pursuant tothi§ Afticle ~ T
shall be deemed to have been received by the addressee at the earlier of such time as it is actually
received or seven calendar days after it is mailed.

ARTICLE XI - CONFIDENTIALITY

To the extent permitted by the laws goveming each party, the parties agree to maintain the
confidentiality of exchanged information when requested 10 do so by the providing party.

15
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall
become effective upon the date it is signed by the District Engineer.

DEPARTMENT OF THE ARMY TOWN OF CHELTENHAM
BY: BY:

Philip M. Secrist, IlT David G. Kraynik
Lieutenant Colonel, Corps of Engineers Township Manager

District Commander

DATE: DATE:

16



CERTIFICATE OF AUTHORITY

I » do hereby certify that [ am the principal legal officer of Cheltenham
Township, that Cheltenham Township is a legally constituted public body with full authority and
legal capability to perform the terms of the Agreement between the Department of the Army and
Cheltenham Township in connection with the feasibility study for Tookany Creek, and to pay
damages, if necessary, in the event of the failure to perform in accordance with the terms of this
Agreement and that the persons who have executed this Agreement on behalf of Cheltenham
Township have acted within their statutory authority.

IN WITNESS WHEREOF, I have made and executed this certification this
day of 2012

17
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report

- Lobbying,” in accordance with its instructions,

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite

for making or entering into this fransaction imposed by 3T US.C. 1352. Any person who Tails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

David G. Kraynik
‘Township Manager

DATE:
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1.0 INTRODUCTION
Guidance contained in ER 5-1-11, dated 27 February 1998, states that each project shall be
managed in accordance with a plan. The Project Manager develops this management plan with
the customer and the other team members. The plan will be developed and maintzined at a level
of detail commensurate with the size and complexity of the project. It is a living, working level
document that records the history, documents, commitments by USACE and the customer, and
depicts the future direction of the project. It is a binding agreerment among all elements
supporting the project that details how the work will be executed and:how resources will be
expended. It defines the baseline scope, schedule, resources, inclu ng contingencies, and
provides a configuration (change) management plan for the preject.

The schedule and funding levels shall be realistic and rcgéegggverall progra
constraints and realities. It will consider all project refuirements including
design, engineering, construction, environmental, g

performed by USACE, customer, or by contract:®

2.0 BACKGROUND

iy

Study Authority H'@!"ﬁ - o
hjé[fﬁi’xaqj Control AgHof 1948 (Public Law 80-

The authority for this project is Section 205ipf tiod, '
858), as amended. Under this authority, the YSACE: i‘%ﬂja’ thorizeddo plan, design, and construct
small flood control projec ;|;Ea§h project is lifn & to a Fo &4} cost of not more than $7

s i é@r}gﬁiﬁ%d costs for fi Z:ibility stud’?és, planning, engineering, design,

L

T

i ;. i&i—ﬁﬁ

Federal fun 7 ovided 1 B \Efﬁ!:é”::al years to initiate an investigation and

negotiate . i ‘greemcnt (FCSA) with a non-Federal sponsor. Cheltenham
Towng Hiterest iﬂ%%ﬁ%%gfas the non-Federal sponsor for this Feisibility Study.
P A;i}iﬁw

Study Aréigs.
Chcltenham%@}%_ship is locdted just north of Philadeiphia within the Philadelphia Consolidated
Metropolitan Sf’éﬁéﬁq_ﬁ! Areg¥on the southeastern edge of Montgoemery County in southeastern

égj-s% bordered by the City of Philadelphia to the southeast, Chester

Pennsylvania. The / —

County to the southw si"Berks County to the northwest, Lehigh County to the North and Bucks Ra

County to the northeast. The study area will comprisc the Tookany Creek [FERRIRH] O

Purpese of Study ‘:\\ e

The feasibility study is the first phase of the two-phased Corps of Engineers’ planning process. + | Peleted: of ]

The purpose of the feasibility study is to evaluate all reasonable solutions to the water resource Deleted: s of Tookany Creck and

problems identified in Cheltenham Township as part of the study area. The feasibility report ﬁ:?omﬁféa;mg;:':sﬂ‘;

provides the basis for a decision on project construction, as10 be able to fully address the problems

and cpportuaities within Cheltenham

Township ;
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The Study will consider the following structural and non-structural measures:

Structural Measures

. Raise Levees

. Levees/Floodwalls
. Bridge modification
. Bio-swales

. Bio-retention basins

Non-structural measures

. No Action

. Flood warning system .

. Floodproofing ‘,Bﬁﬁgl | K l

. Permanent evacuation of the floodplain Buvo ,%p,;im,,m
. Floodplain land use controls 5%‘/ '

T '

Study Sponsor Tfi&%?kﬁé - E ;ﬂdgz

: ] ﬁ%%ﬁm — .
The study sponsor is Cheltenham Townshiﬁ?_ mﬂ?gq ery County; ;! ylvania,

i i o Jii

. % L. R
Format of the Project Management Plan Gl "ﬂé ﬁgﬂ'
This PMP covers project 3 ’tf'g.a“ products fo% e Feasibili;; hase. The Feasibility Phase

)

Al

igafions, plan formi lation, preliminary desi , and environmental
frons, p ul p gn

assessments requirgd*tgidentify thi 1most cost eff ;;ft‘jy\'{gsolution to address the frequent flooding
that occurs along Tookarﬂ%f eek g“t§ tributaries|Within the study area.

i i
i x fing i
__ < '453»%5”&!1&5&5&5@%;?5"
fid-Developrent 0

aseil plarmlfff rocess identifies altemnative plans that should be evaluated.

L,

ng procedyis selection of a recommended plan or the decision to

5% ‘Iection_h-%'rffi}li be based on a comparison of the effects of alternative
ch maximizes the net National Economic Development (NED)

%

"',“jfﬁg:cted. Thgalternative of recommending no action, i.e., selecting none of the

W imalso‘,bér"’sfully considered. The recommended plan may involve a project
outside the limits of @halfenham Township, but will ultimately provide benefits to the
Comrunity,

Scope of Studies

This section of the PMP provides the objectives and a description of the products to be
accomplished during development of the feasibility report. Section 3 lists the specific
descriptions of each study task. Section 4 lists the organizational elements responsible for each
task. The study schedule is addressed in Section S,
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The objectives of the Feasibility Phase of the project are to:

* Prepare the Feasibility Report for the project

* Prepare an Environmental Assessment and NEPA documentation for the project,

* Prepare a Project Management Plan (PMP) for the Design and Implementation Phase,
* Develop other supporting plans as needed for completion of the Feasibility Report.

Views of the Sponsor
Cheltenham Township supports the study and will serve as the n@ﬁ;ﬁgdcra! sponsor.

LERE
Views of Federal, State, Regional and Interested Organi 43E%’c‘ms .k;jg%
Study efforts will be coordinated with other Federal, staté id, lcfcal agenc@é}as well as interested
stakeholders, including the Pennsylvania Departmcn f Emrlromncntal Proted
Feasibility Report and Environmental Asscssmem,;, b
appropriate agencies and interested orgamzat:ons ‘ﬁ’"‘! i

3.0 SCOPES OF WORK .

4
For each task that is included in the wo akdoy
developed that describes the work that islto ba%5sa
accomplished in narrative form. The scopes i
(PDT) which includes the nom: deral sponso

study follows: gm !}W? r'@%g

{ gas:b EyStudy il
Comp[ctcd draﬁ Feas:brllljj' Cost’ tiia“:‘ e éﬁ‘f} s%?gnf and Project Management Plan for Feasibility
A5 N e B i /i

I

| qﬂﬁruh
Pha mng“ﬁ s \Itdinative Plans

Given tliag ATl drauh (H&H) modeling is likely to be the most cntlcal portion of

; f existing conditions and potential solutions, this modeling will be
¢ feasibility effort. When the H&H modeling is completed in the
hotentialiolutions have been formulated and analyzed, USACE and the non-
¥ o discuss the findings and the path forward. Should the preliminary H&H
modeling suggest that &€ost effective solution to the flooding problems is not feasible, USACE and
the non-Federal spons‘f)r can consider termination of the study in accordance with the FCSA. Ifthe
potential solutions are considered feasible and cost effective by USACE and the non-Federal
sponsor, the study can move forward in more detail as discussed under Phase 2.

performed in
first phase and

Hydrolegic and Hydraulic Models

Develop a hydrologic and hydraulic model for use in determining with and without project

conditions. Visit site for determination of hydraulic parameters. Calibrate to USGS gages and

available high water marks within the study limits. Multiple frequency water surface (or depth)
Page |5
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profiles will be calculated and data such as elevation frequency will be provided to the economic
models along with recommendations for reach index station and reference flood selections.

Public Workshop

After completion of the without project conditions (hydrologic and hydraulic models), the project= - - - { Formatted: Normal

team will hold a public workshop, at a time convenient to maximize public participation, to
present the results of the modeling and begin the coordinating the development of alternative
plans through problem identification and opportunity development, o2 &than one workshop
may be necessary as determined by the project team. g

Problem Identification ifi% ﬁ% _
Upon review of the without project condition and the rqég,%?'f&,fgf ‘the publicigarkshop(s), develop a
matrix of problems within the study area. i ' h

Formulate Alternative Plans

il ! &
HO “f’ and Structural solfitions for flood
damage reduction. It is anticipated that approximately thr&&i;

_ Dreliminary altemative plans will be
examined. A conceptual design will bejﬁ ed for each altéigdtive and preliminary costs will
be calculated.

% i3l
. . + %{’ [?g;r'lf%} . r
Perform Initial Screening of Alternative P—%;rs , g{?‘"ﬁug. Mgt
The alternative plans W”{,Rf?@ epeened to compy L%‘fiﬁ'eir relafiygreffectivencss in reducing flooding
impacts versus their p{g&ﬁﬁ”ﬁhaﬁéy!ﬁ%%t cstimates."'fa;_ﬁ: he plans of combination of plans that appear to
have the best potengg};;{f?r solvingithe identified rfaﬁ:g&)blems will be selected for further analyses in
G it

Phase 2. s j’%;i‘éi;'g;zﬁ'

T
A,

Scope Enw%iiiiqmental Tas} S
Scoping eﬁ'o%’*‘g/ill include i@brdination with Federal and State resource agencies and
appropriate localiEgfoups an%{iﬁter&stcd individuals to identify environmental issues and concemns

A2

to be addressed duﬁﬁ‘&%%NEPA process. Scoping efforts will include letters requesting

information, tclephoﬁ*%’g"ntacts, meetings and field visits, as appropriate.

Perform General Environmentzal Studies

Environmental data gathered during the scoping process will be compiled to address
environmental issues and concerns. The information will be used to document both “with-" and
“without-project” environmental conditions, and to provide environmental technical support
during plan formulation. Additional information will be collected, as necessary, throughout the
course of the Study to ensure that all environmental issues are adequately addressed. Data
collection may include field visits.
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Cultural Literature Search (Phase IA)

The preliminary cultural resource investigations to be conducted are required to comply with the
National Historic Preservation Act of 1966, as amended, and its implementing regulations, 36
Code of Federal Regulations Part 800, Protection of Historic Properties. The National Historic
Preservation Act requires that all Federal undertakings be subjected to a review process to
determine whether the undertaking may affect historic properties, and Iifhistoric properties are
found, that the Federal agency take actions to avoid or minimize the, effects-of the undertaking on
the historic propcrty The results of the cultural resource mvestlgggqns will be used in project
planning to minimize the potential effects of this project on s 1 ,_;«gultural resources. For
Phase IA, a records search, historical land use documentationzand Stal A.tonc Preservation
Office (SHPO) consultation will be conducted to ldcnutﬁﬁlm\;?n and expé&&fed cultural resources
in the study area. This cultural assessment will iden Hy high, medlum and [6Zeulturally
sensitive areas, in addition to identifying the exis et ondltmnglandscape, d'diSurbed areas.

The assessment report will identify 2 Phase IB fiék ey, l;; ﬁgﬁssary.
1

Review of Without Project Environmental Studies -T![g,
Environmental data will be compiled anc%d?cumcnted to provi e,a “without-project” description
of the study area. This information will bq%lx%ﬁ gl in the Decit :’é“ﬁ Jpeument and NEPA
document, and will serve as the basis for it mé:« lons regardnf

plans. y

Economic Tasks
r
r%jan .

Survey Property 0

Over the last decadc or mo’g;_‘

%menced multiple flooding events, some
included in Bresid ems

{ other not. During the feasibility study, a

survey 1 ws) be conducted with a sampling of property owners and will be
focused: identifiedib 0y Che te Townshlp as the most severely impacted

neighbo -'] attem%‘(kto compile a more comprehensive accounting of ail
historic flogdxd amagcs and potential future damages. Structural data will be collected for
determinationi@fipotential flond-related improvements that may be required in the future, such as
first floor elevat:gﬁs

J)S
Interview Town En%;p ees

Interviews will be conducted with township employees to establish historic costs that the
township has incurred due to flood events. These costs could include things such as additional
staff labor and materials for road closures, detours, debris clean up, and rescues.

Economic Analysis

The economic analysis that will be conducted in the feasibility study will determine the most
appropriate method for quantifying all of the costs that occur because of the flooding events. In
conjunction with the hydrologic and hydraulic analysis, the economic analysis will also consider
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the annual frequency of the flood events, the duration of the events, the number of properties and
individuals impacted, and the type of property (primary residence, vacation residence,
commercial business, etc.). The demographics of the individuals utilizing the properties (ie.
adult, child, employed, retired, etc.) will be determined to help in measuring the opportunity cost
of time impacted by flooding.

i
Prepare Plan Altematives and selected plan for the Economics appenﬂi)%?”hclude tables
comparing damage reduction of alternatives. Provide support foriHe main report.

Perform Preliminary Economic Evaluation .

Survey Tasks

Topoegraphic Surveys o
If survey information is not currently available forth

i nditions on
land or within the adjacent water bodies, land su’i‘@ey"g;

determingtion of existin

i Ly .
L e

Geotechnical Tasks

Geotechnical Site Reconnaissance e, i

Geotechnical research will be conducted to Batheris dpmation to detn 'é)p a subsurface investigation
P . ire s T 3

plan and obtain information to be utilized in'‘the desisi:

STHa and report preparation.
2
A B
Prepare Real Estite é’(jfi :remeéi:‘l for Planning Estimates
Prepare a preliminary } £ and costs for lands, easements, rights-of-

Al ‘.n.,a?is % “%?.,,,, piremen
. 15 il iz |
way, reloc areas ( R, &ﬁ% proposed alternative plans. Prepare a Real

Those alternativeégthat indicafed viability during the initial analysis to determine their
effectiveness in satisiys éﬁt objectives of the study and potential for meeting other needs will
be considered. Itis 2 2% pated that approximately three viable plans will be considered.
Coordination wil} detéfmine the acceptability and implementation of technically and
economically feasible alternatives. Impact assessment and evaluation, as well as public desires,
will guide the development of alternative plans. During this phase, further refinement of the
alternatives will concentrate on;

* location of component parts of plans, and resources needed for their implementation

¢ technical aspects of plans’ effectiveness, performance, and refiability

® costs, to inciude capital (with real estate), operation, maintenance, and replacement, on a
Page| 8§



total and annual basis, and the feasibility of investment
¢ managerial and institutional policies and programs that would affect plan development or
their implementation

The final step of plan formulation will be to evaluate the results of the analysis to determine the
selected plan for satisfying the needs and objectives of the study. The selected plan will then be
refined in order to determine the orientation and dimensions of project, gatures, operations and
maintenance requirements, project impacts (presented in the NEPA_¢B0rdination document), and
final estimated feasibility costs and benefits.

Finalize Without Project Conditions ,
Compile and review all the without project informatio _-répare write-up'f xisting and
without project condition, which will be part of the D ft Feasibility Report aﬁ@
document. Write-up includes text and tables. Cond Gt meetmg# with the PDT 5

andigther intejglied parties to disgtss the

management, independent technical review tea
1o Jhoyes ficient to accomphﬁ plan

information and verify that the information is accurate 4
formulation and optimization.

; i i e
Prepare preliminary designs and cost estnm{ics i ;%%Evclopcd by the project
delivery team including the non-federal sponé‘%‘ @&j 4 1’ e *
14‘ g!si
Coordinate Sponsor N&"‘}' g"! g%'““ Review 'E%‘
Prepare and conduct; qnagcmc flevel meetmgifto discuss preliminary alternatives with the
r%;tf f Incorporate s;i?psor management comments in the

non-federal sponsci’s g j
formulation process as a riciitbe; i %cct ilfi)Ef;li{very Team.

_:.E,'m’
=
-
@
‘F_’..
[
=

J?

S

psts ass atcd with any hydraulic or environmental concerns.
1 be ai::plled to the selected plan.

Model with pro;ecf*’c dxgrens for alternative plans to determine the National Economic

Development (NED){“? fi.
Draft Report Tasks

Report Preparation

This task includes writing, editing, typing, drafting, reviewing, reproducing, and assembling
study reports, environmental assessments and other related documentation required for
transmittal by the Philadelphia District to Corps higher authority.
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Prepare Draft EA

Compliance requircments are outlined within the provisions of NEPA, the Council on
Environmental Quality regulations 40 Code of Federal Regulations 1500-1508, and the Corps ER
200-2-2, Procedures for Implementing NEPA, 1988. A NEPA document will be prepared,
including an altemnatives analysis, in order to evaluate the project alternative that is proposed for
implementation. The analysis will investigate engineering and environmentally feasible
alternatives and evaluate the beneficial and adverse impacts the proposed solution will have on
the environment. Tasks include documenting and assessing the eﬂjggfis of the proposed Federal
action and alternatives on significant natural resources and com I¢ting the EA. The focus of
NEPA compliance will be to provide information to other age_;%" s, hespublic, and decision-
makers on the study and to ensure that the report adequately %%siircsses', onmental
requirements. Coordination, compliance, and docume t—:;‘f'ii‘i}g,uoﬁother lawg ind regulations that
require environmental compliance actions will be c%%lmeted. *This includes St ns 401 and
404 of the Clean Water Act, Section 7 of the End anfiere _

and Wildlife Coordination Act, Section 106 of tHa N vnal Histadc Preservation A¢t, Prime and
Unique Farmlands, and National Pollutant Discharge Elif n §§?stem Act. Afl appropriate
environmental documentation {eg., water quality certifica ust be obtained and included as

1

part of the final Feasibility Report and Eﬂ;ﬁé@!
it

Prepare Project Alternatives

sl jj’ “V
Con

Cost Estimatés; o
will be de%j;%%‘ cd in aféordance with the guidance contained in ER [110-2-1302,
Civil Wo st Engineerfﬁ{:g%tusing't'ﬁe M1 (MCACES Second Generation) cost estimating
system. Cos Aﬁi{natcs wili légﬁprepared for all items that are required for project construction for
both Federal anﬁ%ﬁ”n—Federaﬁéosts, including mitigation, operation and maintenance. Calculate

“agilscheélfules for the selected project alternative (and any associated costs).
0st estimates, including tables of cost estimates in Civil Works

WBS). Include in the cost estimates real estate requirements,

Prepare Draft Feasibility Report and NEPA Document

A draft Feasibility Report and National Environmental Policy Act (NEPA) environmental
assessment will be prepared. The Decision Document will document technical data, tools,
strategies, and methodologies used for the development and recommendation of plans and
projects. Completion of the report will entail all work conducted during the study to include:
problem identification, formulation and evaluation of altemative solutions, assessment of
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potential impacts, and determination of study cenclusions and recommendations. The NEPA
document will assess the environmental impacts refated to the proposed plans.

Conduct District Quality Control and Agency Technical Review

District Quality Control (DQC) is the review of basic science and engineering work products
focused on fulfilling the project quality requirements defined in this PMP. Agency Technical
Review (ATR) is conducted by a qualified team outside of the home dis Fict and is to ensure the
proper application of clearly established criteria, regulations, laws, gddes, principles and
professional practice, 23

Review by NAD ity
NAD will review the Draft Feasibility chort and Environige

review, comments will be provided to th ol '
NAD will allow release of the drafi repor¥

Public and Agency Review of Draft Feas: ity R
The draﬂ Feas:blhty Repo 5@@ PEA will be co8 aif
i

, nd interested individualé" A Public Notice announcing the
-:11 be prepareﬁ and distributed. Letters of comment will be
? letters will be included in a

) :ﬁz‘”“
Respond to Public [%?;:nts on Draft Report & EA
Address all comments’s received on the Draft Feasibility Report and Environmental Assessment.
. Ali comment letters will be included in an appendix to the final report, and all comments and
recommendations will be addressed in a comment/response format,

Prepare Final Report & EA

Following review of the draft report and receipt of public coordmat:on comments, the final
Feasibility Report and NEPA document will be prepared. The final Feasibility Report and NEPA
document will be reviewed and processed by Corps higher authority. It will serve as the decision
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document for plan implementation.

Final Feasibility Report & EA Reproduction

Incorporate all appropriate revisions into the Final Feasibility Report and Environmental
Assessment. Reproduce or publish the Final Feasibility Report and Environmental Assessment
on the intemet. Digital and hard copy reports to be provided to Chelterham Township.

Brief DE and Obtain Signature -
Brief the District Engineer regarding the project conclusions and pégemmendations. Obtain the
District Engineer’s signature on the Final Feasibility Report and*Findilig of No Significant
Impact, 2

Approval of Feasibility Report by NAD 1ﬂii§§i
NAD approves Final Feasibility Report and EA.
P

Ongoing Tasks

Project Management il
This effort includes frequent coordination fwt
other study related inquiries, maintaining opke di {ofine with the sporsor and others, allocating
funds, coordinate schedules, advising the spgﬁsor o ”{ai;"j; 56_6_%[(}1"%(1. Considerable effort will
be placed on coordinating feg efforts; meetir; _\ﬁﬁ;ﬁh the sﬁ@:ﬁ%r and potential partner agencies
and organizations. Thigg Ailémies coordinat , arranging, and facilitating regular team
meetings and briefinglé ipineers staff and the non-federal sponsor on study progress.
The project managé’f: #e that all data g) Hettion activities are proceeding as

Ly
i

scheduled and that the i 2l Tatinhice is pro perly disseminated, In addition, a fully
coordinate includifgischedulesisk apes of tasks, and management and financial
reports fa T artglysis (P2) and financial management systems {CEFMS) will be

ement/ Spon a’Coofffinaﬁon
ot entails co?fﬁdinating all aspects of the project with the Project Delivery Team
including docur ftation, ugpi‘ar level management and sponsor management reviews from the

point of initiation izgllgtfigé review process to completion of the Decision Document. Much of

B

the task in the first pa of the study will be ensuring that the work plans developed by the
technical elements megt the expectations of management. This task includes preparation and
monitoring progress of tasks, and associated reporting requirements. It includes daily
coordination with technical elements, response to inquiries and coordination with sponsor
‘management and North Atlantic Division (NAD). The task also includes monitoring, updating,
and reporting on financial progress.

District Quality Contro/ATR
The District will conduct an internal review at decision points in the development of the
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Feasibility Report. NAD will coordinate the establishment of an Agency Technical Review
(ATR) team for the review process. This review will be conducted to satisfy quality assurance
and quality control guidance and regulations.

4.0 RESPONSIBILITY ASSIGNMENT

Team Member Identification and Responsibilities

il
f '.__geld trips and méétings with
3 %r- jﬂcally, the team will conduct a
serics of pubhc meetings (minimum 4) to prowdc study p e"h' reports and receive public input.
These meetings wﬂl occur around cnu dlim lestones outlined i%o-e ow in Section 5.0 Study
e,

t =, ‘?=p i
In addition, an Agency Techmcal Review (A €3
be selected based on thcnr tical
Report components. AMATRS
senior specialists. ThelATR Teahil
documentation, and cofﬁg{e;_thclr evi
ATR Team will have fi vc’{n}’ nbe;

. : mmm DELIVERY TEAM
9 Dlsclph'?%%‘ edy”  Name Office/Agency
i & Hydmu% W TBD CENAP-EC-EH
% ) TBD CENAP-PL-E
TBD CENAP-PL-D
i TBD CENAP-EC-EC
' TBD CENAP-EC-EE
| Geotechnical TBD CENAP-EC-DG
Geo-Environmental TBD CENAP-EC-EV
Real Estate TBD CENAB-RE-C
Project Manager TBD CENAP-PL-PS
Non Federal Sponsor TBD Cheltenham Township
Local Project Advisor TBD Environmental Advisory
Council (EAC)
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PROJECT DELIVERY TEAM
Local Project Advisor TBD Tookany/Tacony-Frankford
Watershed Partnership (TTF)
5.0 STUDY SCHEDULE .
Schedule Development

! Network Analysis System.

A preliminary schedule will be developed and entered into the Co
the Feasibility Cost Share

This schedule will be revised and updated as needed based on exgcutioti
Agreement and receipt of necessary study funds. T

Funding Constraints I
Federal funds in the amount of $100,000 have begiiia i
the feasibility study. No additional work beyond th
exccution of the Feasibility Cost Share Agreement and ré
from the cost-sharing partner.

ikEn without the
federal funds or work in kind

Study Milestone Schedule ""’!.;-éﬁﬁﬁﬁ*
L
Major Pro't{gﬁiﬁﬁ%:mn‘es " Estimated Start Date
g
Submit E¢SiAiand PMBD NAD B L April 2012
FCSA Execufifiif, i il May 2012
Existi ditiSEN oden g RIS ER" December 2012
; ereemnGf Alternative Plans* January 2013
o of AliBknatiye Plans™ July 2013
: ility RE0Ft to Division* December 2013
[Biiblic Notice/ Pulllic Revitw February 2014
Diskiiet Engineer Feasibility Report May 2014
Division:EngineeiA pproves Feasibility Report June 2014

*Recotmended points for public meetings

A detailed study séhedule which incorporates the above milestones will be developed for the
Feasibility Report. The project network analysis and baseline schedule will be utilized by the
Project Manager and technical study team members in assessing the study progress and to
prepare required management reports.

6.0 STUDY COST ESTIMATE

Page | 14



Budget
Initial budgetary information estimates are shown below. The feasibility phase is cost-shared
equally between the Federal government and non-Federal sponsor afier an initial allotment of
$100,000 in Federal funds. The 100% fully federally funded share of the feasibility phase
($100,000) was used to preliminary evaluate project alternatives along Brookdale Avenue and
Church/Shoemaker Road, and coordinate this project management plan and feasibility cost share
agreement. The Non-Federal sponsor plans to contribute $15,000 forigp%i‘ect management.

AT Ty

Activity Federal Totals
Cash
Preliminary Investigation, PMP
Preparation, Cost Share Agreement | $100,000 %30 [ $100,000
Coordination o i ", Q;MJ
Phase 1 i i, 5
Hydrology & Hydraulics Modeling $80,000 | ““iSged00 " 30 [ $160,000
) Civil Engineering . 312,500 ; 30]  $25,000
Cost Engineering 82, 500 B $0 $25,000
Economics o $0 $20,000
GIS Technical Support $19,00 30 $20,000
Public Workshop Delivery $103000 4% i $10,000 $20,000
Project Management i 320,000 ﬁ?@?‘é’oe $5,000 $40,000
Phase 2 e &,
Project Managemegnt': $50,000‘le£ $30,000 $20,000 | $100,000
Environmental & Cultura $25,000 $25,000 30 $50,000
Hydrology & Hydraulics Hidits 000" $15,000 $0] 330,000
Economigg @it $15:000 $15,000 $0 $30,000
o E | $20,000 $15,000 $5,000]  $40,000
i 4 $30,000 $30,000 $0 ]  $60,000
Land Su - $15,000 515,000 30 $30,000
Geotechnicalifingineering &7 $12,500 $12,500 50 $25,000
Real Estate i $10,000 $10,000 $0|  $20,000
Administrative & AR, &F $20,000 $20,000| $0 $40,000
Public Meetings and@oordination 4 . - { Formatted: Font: Bold
Project Delivery Teard’ $5,000 $2,500 $2,500] $10,000{ ~ {Formatted: Len
Total $472,500 | $330,000 $42,500 | $845,000 | . - { peleted: 462
37 { peteted: 27
7.0 - PROJECT COMMITMENTS " | peteted: s
Cheltenham Township has indicated their interest in pursuing a cost-shared Feasibility Study and “‘{ Defeted: 3
has indicated their willingness to commit 50 percent of the estimated total feasibility phase costs { Deteted: 525
totaling $845,000, with the first $100,000 being a 100% Federal responsibility. The cost-sharing __ . - { Deleted: 125
agreement will show that the total cost to be shared is §745,000, Therefore, thetotal - { Deleted: 725
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commitment required by Cheltenham Township is $372,500 with an estimated $42,500 in the
form of inkind services.

8.0 - PROJECT ACQUISITION PLAN
An acquisition plan will be prepared by the Philadelphia District in accordance with Federal
Acquisition Regulations (FAR) and EFAR once in the Plan and Specifications phase to assure
that services and construction required as part of the project are accomplished in a timely manner
and at a reasonable cost using full and open competition, It is antig;iga edthat a construction
contract will be a fixed price, competitive procurement. Plans and Specifications will be
prepared by in-house hired labor. If additional contract work h;giﬁntrejg,am{ed following the
feasibility phase the acquisition plan will be revised and updited. %
saﬁi?gg{“’%‘"*eh

9.0 - PROJECT QUALITY CONTROL PLAN A =
The project manager and the PDT develop and i% ¢ment the BMP. All feasibilityrep
require review and the subject report will be approvedigt the D'é\g:gn level with Age
Technical Review (ATR) performed by Corps’ perso c‘éal t¢ the Philade!

and the Project Delivery Team. The Agency Technical Reés
application of clearly established criteri ilations, laws, dels,
procedures, The ATR also confirms the Tz '%r?n‘ of clearly justifted
Policy compliance review examines the de fe Jo

and valid assumptions.

th

) LT
! %fggaajpplicatpﬁf‘[nf decision factors and
e

assumptions used to determine the extent aniimatuljggé il 5 lgtg}mt, project cost sharing and
ai$0 ensuresit

it S | . R
cooperation requirements, n1;1.3“(7.‘&%:;!:1ated issues. ‘fg al t ¥ uniform application of clearly
established policy and e “sinationwide, a!‘]z’}‘.i that the pfoposed action is consistent with the
overall goals and 09,-!;,; 2 ;

. £ h

ivil Woorks program.
i 0
il

Responsibilitics of the Proji

B

Hﬁ i!i!"
b
£ al

S

viewiPlan with the PDT and the ATR Team Leader
cam Leader informed concerning study progress and the
16 be reviewed

T
nresolved cments up the chain of command for resolution
* Maintain &‘%umenféﬁ record of comment resolution
{75:*;{%{3’& .
Responsibilities of the%l!ff'yoject Delivery Team
* Develop and éffaluate alternative plans
* Address ATR review comments in a timely manner
* Assist the Project Manager and Agency Technical Review Team Leader

Responsibilitics of the ATR Team Leader
» Develop the Peer Review Plan with the Project Manager
» Facilitate requests for review tearn members through the functional chiefs
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* Verify the expertise and experience of the review team nominees and assure their
independence

* Evaluate review team comments before forwarding to the project manager to ensure that
they are: clearly stated; based on guidance, regulation, or scientific/engineering
principles; significant; and contain specific action to resolve the concern

¢ Ensure that reviews are promptly completed and forwarded to the project manager in a
timely manner

Responsibilities of the District Branch/Section Chiefs
¢ Select technical review team members
* Assist in the resolution of review comments elevated by the prOJect manager

Responsibilities of the Chief of Planning
* Approve selection of technical review te@r‘}' ;
» Final arbiter of unresolved issues between th ,Ii andfreview teams
» Certifies the District Engineer’s Statement of Te: : “ Review

i 1 ﬂ"#jﬂ’“
Responsibility of the District Commander - % em 1 ; }k ment of T?echmcal Review.
s,

i
10.0 - PERFORMAN@E

Government perforpi H‘%@ will be ; @asurcd montﬁiy and at the conclusion of the FY with respect
to identified mtlestcmes
studies, and C c%%%\:

& lew indicators are used for Civil Works
flon with a goal of attaining a green rating in

"nH‘A "i‘"i

12.0 - CHANGE C@. NIl
I, at any time, durmg t’he execution of this project, it becomes apparent that a commitment by
either the Corps or the sponsor will not be met, or that the completion of a task will be delayed,

or there is a change in the estimated cost which exceeds the contingencics available, the PDT will
assess whether the delay can be recovered, or the costs recouped. The recovery plan will be
documented in a revision to the PMP. If the completion schedule or cost estimate cannot be
maintained, a revised schedule and/or cost estimate will be documented in the PMP.
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13.0 - COMMUNICATIONS PLAN

Throughout the feasibility phase, the District will be in contact with the non-Federal sponsor, and
other entities with potential interest in the study to apprise them of study status and receive input
on problems and needs of interest for Federal consideration. Further coordination will be held
during refinement of the scope and costs of the feasibility phase effort and the responsible
entities for accomplishment of tasks. During the conduct of the feasibility efforts, regular
meetings and coordination will occur to review the progress of study ﬁﬁg_g\ns, conduct public
involvement activitics as outlined in this PMP, and set direction for firthérstudies. This
negotiated PMP, which is part of the Feasibility Cost Sharing A ent, will also outline a
schedule for non-Federal funding and in-kind services during thé acéginplishment of the study.

14.0 - REPORTING REQUIREMENTS
Informal reporting of field trips, telephone conversatig 1
by the project manager, and coordinated and distriht i
will be documented in Memorandums or letters 4s approp
status will be reported to the District Project Review Boa Fiby
be in accordance with ER 5-7-1. !

lonitoring resul 8
30 nthlil)‘: All upward'reporting will

. S _NT m!{g:‘mifsgﬁ‘"
This PMP has been prepared in accordance',b thgdmdance: ER vgffi‘-l, subject: Program and
Project Management. PDT members are committedfo" éﬁ%“i!&g;{lishmg the goals of the Study.
T gt e
it i
Al

i
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District Engineer
U.S. Army Corps of Engineers, Phifadelphia District
100 Penn Square East

Wanamaker Building
Philadelphia, PA 19107-3390 | ;pﬁ,d =B

Dear LTC Secrist:

This letter reaffirms our interests in pursuing a flood damage reduction feasibility study for Cheltenham
Township under the Section 205 of the Flood Control Act of 1948, as amended. We expressed our
original interest in this effort in a letter addressed LTC Thomas Chapman, dated July 17, 2003.

In accordance with the provisions of Section 205 of the Flood Control Act of 1948, as amended, which
authorizes the Federal government to initiate investigations and studies in the interest of flood control,
Cheltenham Township hereby makes formal application for a study of Tookany Creek (Montgomery

County, Pennsylvania).

Based on the effects of the Hurricane Floyd and Tropical Storm Allison in 1999 and 2001 respectively,
the Township experienced significant flooding throughout the Community, particularly along Tookany
Creek in Glenside, Wyncote, and Elkins Park neighborhoods of the Township. Most recently, the
Township experienced severe flooding during the summer/fall of 2011 following the tropical events of
Lee and Irene. Damage regularly occurs to public and private property through the community.

Cheltenham Township understands that the problem will be assessed through the conduct of a Feasibility
Study. The Federal government will pay 100 percent of the costs for the Feasibility Study up to the
'Federal-funding limit of $100,000. If the cost exceeds $100,000, Cheltenham Township can provide 50
percent of this amount in excess of $100,000 to complete the Feasibility Study. If Federal interest is
determined during the Feasibility Study and the project proceeds into the Design and Implementation
Phase, then Cheltenham Township will be required to share 35% of the Design and Implementation cost.

In addition, Cheltenham Township will provide the following local cooperation and participation:

1. Provide without cost to the Government, during the period of construction, all lands, easements,
rights of way, and utility and facility alterations and relocations necessary for the construction
and maintenance of the project, regardiess of their value.

2. Makes a cash payment of not less than 5% of the total project cost during the period of
construction, regardless of the value of the items in (1) above. If the value of the items in (1)
above is less than 30% of the total project cost, the local sponsor, shall, during the period of
construction, make such additional cash payments as are necessary to bring its total contribution
in cash and value of lands, easements, rights of way, and utility and facility alterations and
relocations, to an amount equal to 35% of the total project cost.

3. Ifthe sum of items (1) and (2) above exceeds 50% of the total project cost, local contributions in
excess of 50% will be reimbursed by the Federal government.

4. Hold and save the Government free from damages that may result from construction and
subsequent maintenance of the project except damages due to the fault or negligence of the
Government or its contractors.

3. Operate, maintain, and rehabilitate the project upon completion without cost to the Government,
in accordance with regulations and directives prescribed by the Secretary of the Amy.

6. Prevent future encroachment that might interfere with proper functioning of the project of flood

control.
7. Assume responsibility for all cost in excess of the Federal cost limitations of $7,000,000.



-

8. Provide guidance and leadership in preventing unwise furture development of the flood plain by
use of appropriate flood plain management techniques to reduce flood losses.

Sincerely,

David G. Kraynik
Township Manager
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NON-FEDERAL SPONSOR’S
SELF-CERTIFICATION OF FINANCIAL CAPABILITY
FOR AGREEMENTS

i, , do hereby certify that I am the Chief Financial Officer

[OR TITLE OF EQUIVALENT OFFICIAL] of the Township of Cheltenham, Montgomery County,
Pennsylvania (the “Non-Federal Sponsor™); that I am aware of the financial obligations of the
Non-Federal Sponsor for the Tookany Creek Study; and that the Non-Federal Sponsor has the
financial capability to satisfy the Non-Federal Sponsor’s obligations under the Tookany Creek

Study.

IN WITNESS WHEREOF, | have made and executed this certification this day of
, 2012.

BY:

TITLE:

DATE:
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DUANE MORRIS

GOVERNMENT STRATEGIES

GOVERNMENT AFFAIRS CONSULTING AGREEMENT

THIS GOVERNMENTAFFAIRS CONSULTING AGREEMENT (“Agreement”) is effective
as of this _L_ day of May, 2012, by and between Cheltenham Township (“the Client”), having
offices at 8230 Old York Road, Elkins Park, Pennsylvania 19027-1589, and Duane Morris Government
Strategies LLC (“DMGS”), a consulting and legislative services ﬁrm, upon the terms and conditions set
forth below.

RECITALS

The Client desires periodic consultation with DMGS in connection with the ongeing business and

professional operations of the Client;
DMGS is willing to provide such consulting services to the Client; and
DMGS and the Client enter info this Agreement upon the terms and conditions herein set forth.
TERMS

NOW, THEREFORE, for the consideration set forth in this Agreement and intending to be
legally bound hereby, DMGS and the Client agree as follows: '

I Retention as a Consultant, Term. The Client hereby retains DMGS as a consultant to

Client and as an independent contractor, and DMGS agrees to provide consulting services to the Client
for a period of twelve (12) months beginning May 1, 2012 (the “Term”). This Agreement shall continue
on a month-to-month basis at the end of the Term (each such month being an “Extension Term™), with
notice to terminate effective at the end of the month in which the terminating party gives such notice,
This Agreement shall terminate: at Client’s option, upon sixty (60) days written notice during the Term;
at DMGS’ option, upon sixty (60) days written notice during the Term; or upon the mutual written
consent of gll parties hereto, at such time designated by such parties.

2. Scope of Services. DMGS shall provide government affairs consulting services to Client
" in accordance with the scope of services set forth in Exhibit A (the “Services™). In order for DMGS to

{00596980} .
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provide the Services, and as a condition precedent thereto, Client shall provide the materials or perform
the obligations set forth in Exhibit A.

3. DMGS’ Performance, Limitations, Services Not Legal Services. DMGS shall devote

reasonable efforts and time necessary and appropriate to perform the Services. The parties acknowledge
that there are no representations, either expressly or implicitly given, as to results to be obtained or
methods to be employed by DMGS, and DMGS disclaims any implied warranties merchantability or
fitness for a particular purpose. Additionally, in no case does DMGS hold itself out to be a law firm nor
does DMGS provide legal advice, thus Client’s relationship with DMGS is not an attorney-client
relationship. The Services provided by DMGS are not legal services; therefore, such services, and
communications relating thereto, are not subject to the protections applicable to relationships between
lawyers and clients, such as the attorney-client privilege and the attorney work-product doctrine or the
attorneys’ rules of professional conduct. In all respects, however, each party represents to the other that it
shall comply with all requirements of applicable law, rules or regulations relating to the undertakings
contemplated by this Agreement. Under no circumstances shall DMGS be responsible or be held
responsible for Client’s compliance with campaign finance, pay-to-play or other applicable law goveming
the conduct of Client. Under no circumstances shall Client be responsible or be held responsible for
DMGS’s compliance with campaign finance, pay-to-play or other applicable law governing the conduct
ofetiens. DMCS  (pgP s/l

4. Compensation. In consideration of the commitments set forth herein, Client shall pay
DMGS a consulting fee of Seven Thousand Five Hundred Dollars ($7,500.00) per month beginning on
May 1, 2012. All travel expenses and other reasonable expenses incurred by DMGS on behalf of the
Client shall be reimbursed to DMGS upon presentation of appropriate receipts or other reliable evidence
of such expenses. DMGS shall submit each anticipated expense over $300.00 for pre-approval by the
Township Manager. | | - '

5. Lobbying Disclosure. DMGS is registered with the proper authorities, including but not

limited to the United States Congress and any state legislannes, offices, or agencies that require lobbyists

1o register their services and activities, and will amend its Commonwealth of Pennsylvania lobbying firm
and lobbyist registrations to add Client upon execution of this Agreement. DMGS will comply with all
reporting requirements to the United States Congress and any state legislatures, offices, or agencies for as
long as such reporting is required. IFDMGS becomes a registered lobbyist for Client, Client
acknowledges that its activities and DMGS’ may become a maiter of public record. DMGS does not
assume liability for Client’s lobbying disclosure registrations, reports, or terminations. Client

{00596980}
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acknowledges that by hiring a lobbyist, it is accepting f&aponsibﬂity for proper and timely reporting of
lobbying activities and expenses as required by the United States Congress and any state legislatures,
offices, or agencies. Fmtﬁer, for any and all lobbying work conducted on behajf of Client before the
Commonwealth of Pennsylvania, its legislature, and administration, Client acknowledges DMGS’
notification herein that certain other DMGS clients’ interests may conflict with Client’s; that DMGS will
provide notice of any confirmed conflict should one arise; and provide details of the conflict. In the event
of such conflict, Client may terminate this Agreement without further liability.

6. Non-Disclosure. During the Term and any Extension Terms, DMGS shall not disclose to
any person or entity any information identified by Client as confidential information relating to the
business or professional endeavors of the Client. If DMGS receives a subpoena or other compulsory legal
process requiring the disclosure of information that is subject to this paragraph, DMGS shall, as soon as
reasonably practicable, give written notice thereof to the Client, so as to provide the Client with a
reasonable opportunity to seek a protective order or other relief prior to disclosure of the Client’s
confidential information.

7. Entire Agreement. This Agreement, including exhibits, contains the entire agreement of
the parties with respect to the subject matter hereof and shall not be modified nor changed in any respect
except in writing duly executed by both the parties.

8. Governing Law; Interpretationn of Provisions, Wherever possible, each provision of this
Agreement shall be interpreted in such manner as to be effective and valid under applicable law; but, if
any provision of this Agreement shall be prohibited or is invalid under applicable law, such provision
shall be ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Agfecment._ This Agreement is made and shall be
construed in accordance with the laws of the Commonwealth of Pennsylvania, without reference to its

principles of conflicts of laws.

9. Successors and Assigns, All terms and conditions of this Agreement shall be binding
upon and shall inure to the benefit of each of the parties, their heirs, personal representatives, transferees,
successors and assigns. This Agreement may not, however, be assigned by Client without the written
penmission of DMGS. This Agreement may also not be assigned by DMGS without the written

permission of Client.

10. Damages Limitations. In the event of a claim by Client relating to this Agreement or any
performance relating to this Agreement, Client shall not be entitled to recover any damages in excess of

{00596980}
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the amount of fees Client paid to DMGS in the twelve (12) month period prior to the occurrence giving
rise to such claim. In no event shall DMGS be liable for incidental or consequential damages of any kind,
whether or not such damages are deemed foreseeable.

11, Disputes. Any legal action relating to this Agreement against Client shall be brought in
state court in Montgomery County or in federal court in Pennsylvania. Any legal action relating to this
Agreement against DMGS shall be brought in state or federal courts of Pennsylvania. The parties agree
that sach courts shall have sole and exclusive jurisdiction over such legal actions. Any legal action
against DMGS with regard to this Agreement shall be brought within twelve (12) months of the conduct

alleged to give rise to such claim.

IN WITNESS WHEREOF, the parties have exccuted and delivered this Agreement on the date

first above written.

Duane Morris Government Strategies LL.C

By W

/ Amy inski, Managing Director
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EXHIBIT A

Scope of Services

DMGS Services

DMGS shall provide the following services to Client in accordance with this Agreement:

1. Develop a straIegic plan to address the Department of Environmental Protection’s (DEP)
enforcement action against the Township, urging the DEP to reconsider.

2, Facilitate meetings with key policy makers, officials and staff at the Commonwealth of
Pennsylvania, specifically the DEP and incoming DEP Regional Director, as well as DEP Secretary
Michael Krancer.

3. Work with Client to create an effective message and develop or assembile the appurtenant

materials such as white papers, PowerPoint presentations, or existing Township information items.

4, Strategically disseminate the message to appropriate stakeholders to advance the Township’s

position.
5. Assist the Township to secure additional EDUs from DEP,

6. Assist Township in obtaining grants for, but not limited fo, sanitary sewer rehabilitation and

economic development.

Client Materials and Obligations

In order for DMGS to perform the Services, DMGS requires the following to be provided or performed
by Client on a timely basis:

1. Existing information on the enforcement action against the Township.
2. Participation in meetings scheduled by DMGS.

:f). Secure written endorsements of both the Township’s ongoing extensive remediation efforts as
well as the Township’s request to substantially reduce the enforcement action against the Township.
Such endorsements should come from the 1céding environmental and watershed associations in the
Township,
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