Cheltenham Township, believing that public input is appropriate on any items coming before the Commissioners, will recognize any citizen
Wishing to address a specific item prior to the vote on that issue. In order 10 be recognized, please raise your hand,

COMMISSIONERS' MEETING
Wednesday, June 18, 2014
Curtis Hall

7:30 p.m.
1. Pledge of Allegiance.
2. Roll Call.
3. Approval of the Board of Commissioners' Regular Meeting Minutes dated May 21, 2014,
4, Acceptance of the Executive Summary Financial Report of the Manager/Secretary for the month of
May, 2014,
5. Acceptance of the Accounts Paid Report for the month of May, 2014,
6. Presentation to the Board of Commissioners by members of Cheltenham Little League.
7. Presentation of Community Service Awards to Sgt. John Slavin and Officer Jeffrey Murphy for service

beyond the call of duty at the Annual Glenside Festival of Arts.

8. Presentation of a Community Service Award to Liam Duncan in recognition of his attainment of the rank
of Eagle Scout.
9. Recognition of 2014 Sustainable Cheltenham Award recipients.

10. Review of the Public Works Committee Regular Meeting Minutes dated June 11, 2014,

a. Award of a Contract for the 2014 Road Milling and Resurfacing Project

b. Concurrence with a Montgomery County Consortium Contract for Furnishing Street
Sign Post and Material Unit Prices.

c. Award of Contract for John Russell Circle South Community Development Block
Grant Road Reconstruction Project.

d. Adoption of a Resolution authorizing the filing of a grant from the Department of

Community and Economic Development for the construction of the Interceptor 2A/2B/3
and portion of 4 replacement.

€. Approve a Change Order for additional site inspection services for the Interceptor

A - Sanitary Sewer Lining Phases 1A and 1B.

Approval of Ownership Transfer Agreement for the Forrest Avenue Bridge Project.

Adoption of a Resolution authorizing the Application of a Growing Greener for

year 2014-15 Grant,

Award of a Contract for Janitorial Services.

Approval to enter into an Intermunicipal Wastewater Service Agreement with Jenkintown

Borough (see attached).

J- Consider scheduling a Public Hearing on Wednesday, September 17, 2014 to consider an
Ordinance establishing a new Chapter 175 to the Code, entitled “Local Landmarks”
providing criteria for the preservation of local landmarks (see attached).
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AGENDA - BOARD OF COMMISSIONERS’ MEETING
June 18,2014
Page Two

11.

12.

13.

14,

15.

16.

17.

18.

19.

k. Consider scheduling a Public Hearing for Tuesday, August 5, 2014 to consider an
Ordinance pertaining to the former Dominican Retreat House property located at 1750
Ashbourne Road, Elkins Park, to allow for its adaptive reuse, rezoning of the property
to the M4 Zoning District, and amending the subdivision and land development
Ordinance to provide consistency and a change of the Township’s zoning map to reflect
said change (see attached).

Review and acceptance of the Public Safety Committee Regular Meeting Minutes dated
June 4, 2014,

a. Adoption of an Ordinance amending the Code, Chapter 285, thereof,
entitled “Vehicles and Traffic”.

Review and acceptance of the Public Affairs Committee Regular Meeting Minutes
dated June 4, 2014.

Review and acceptance of the Building and Zoning Committee Regular Meeting Minutes dated
June 4, 2014,

Review and acceptance of the Parks and Recreation Committee Regular Meeting Minutes dated
June 11, 2014.

a. Award of a Professional Services Contract for Engineering and Design of the
Tookany Creek Trail (Phase III).

b. Approval of a Change Order for the Curtis Arboretum Landscape Master Plan.

c. Award of a Professional Services Contract for preparing plans and bid
specifications for a new roof at the Rowland Community Center.

d. Adoption of a Commercial and Video Filming Permit in Township Parks.

Review of the Sinking Fund Commission Regular Meeting Minutes dated May 28, 2014.

a. Adoption of a Debt Management Policy.
Old Business.
a. Update on issues with dangerous dogs in the vicinity of Ashbourne and

Rolling Green Roads.
New Business,
Citizens’ Forum.

Adjournment.

ryan T. Havir
Township Manager



WASTEWATER SERVICE AGREEMENT
BETWEEN CHELTENHAM TOWNSHIP AND JENKINTOWN BOROUGH

The Agreement (“Agreement”) is made this day of , 2014, (“Effective Date™) by
the Township of Cheltenham, Montgomery County, Pennsylvania (“Cheltenham”) a body corporate
and politic organized under the laws of the Commonwealth of Pennsylvania, having a principal place
of business at 8230 Old York Road, Elkins Park, Pennsylvania, and the Borough of Jenkintown,
Montgomery County, Pennsylvania, (“Jenkintown”), a body corporate and politic organized and
existing under the laws of the Commonwealth of Pennsylvania, having a principal place of business at
700 Summit Avenue, Jenkintown, Pennsylvania 19046 (collectively referred to as the “Parties™).

BACKGROUND

WHEREAS, Cheltenham owns and operates wastewater collection and conveyance facilities
providing service to convey Wastewater (“Wastewater Conveyance Services™); and

WHEREAS, the Parties have entered into prior Wastewater Agreements whereby Cheltenham
apreed to provide Jenkintown with Wastewater Conveyance Services: and

WHEREAS, the Parties are subject to revised conditions contained in the Agreement between
Cheltenham and Philadelphia; and,

WHEREAS, the Parties desire to rescind all previous Agreements prior to the effective date of
the Agreement; and

WHEREAS, a revised Agreement between Cheltenham and Jenkintown is required in order
to update the regional PA Act 537 Sewage Facilities Plan; and

WHEREAS, Jenkintown desires to continue to procure Wastewater Conveyance Services from
Cheltenham to ensure conveyance to the City of Philadelphia (“City™) for wastewater treatment for
Jenkintown; and

WHEREAS, the Parties desire to enter a new Wholesale Wastewater Agreement, which shall
address, but is not limited to, Jenkintown’s Flow Limits at its Points of Interconnection with
Cheltenham’s Conveyance System, Conveyance Fees, Pass-Thru City Wastewater Treatment Fees,
Exceedance Fees, and Management and Administration Fees.

WHEREAS, Cheltenham may at times be managing a Corrective Action Plan (“CAP”)
mandated by the Pennsylvania Department of Environmental Protection (“PADEP"), which requires
Cheltenham to maximize the conveyance capacity in its sanitary sewer system and to minimize the
volume and duration of discharges from Sanitary Sewer Overflows (“SSOs™), and a Connection
Management Plan (“CMP*) mandated by PADEP, which defines and restricts the number of new
connections to its sanitary sewer system; and

WHEREAS, Cheltenham, in order to eliminate and prevent SSOs, must limit the inflow and
infiltration from sanitary sewer systems within Cheltenham and from its tributary customers,
including Jenkintown; and
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WHEREAS, Cheltenham desires to provide and Jenkintown desires to utilize Wastewater
Conveyance Services in accordance with the terms and conditions set forth in this Agreement,

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual
covenants contained in this Agreement, the Parties agree as follows:

L DEFINITIONS

For the purposes of this Agreement, the following terms and phrases shall have the
following meanings:

A Act 537 Plan: A comprehensive plan for the provision of adequate sewage systems
adopted by a municipality or municipalities possessing authority or jurisdiction over
the provision of the systems, and submitted to, and approved by, the PADEP, as
required by the Pennsylvania Sewage Facilities Act.

B. BOD; — Biochemical Oxygen Demand: The quantity of oxygen utilized in the
biochemnical oxidation of organic matter under standard laboratory procedures for five
(5) days at 20 degrees Celsius, expressed in terms of milligrams per liter (mg/1)

City: City of Philadelphia

Days: Days shall be Calendar Days.

DRBC: Delaware River Basin Commission.

EDU: Equivalent Dwelling Unit, equal to 262.5 gallons per day.

Effective Date: The date that this intermunicipal Agreement is fully executed.

e Mmooy oA

EPA: United States Environmental Protection Agency.

b
.

Fiscal Year; A fiscal year shall be the year beginning on January 1% of any given year
and ending on December 31% of the same year.

I Flow Limit: The maximum amount of Wastewater that may be discharged by
Jenkintown to Cheltenham as measured in Millions of Gallons per Day (“MGD™)
and/or Cubic Feet per Second (“CFS™) for treatment as specified in Exhibit 1.

K. Flow Exceedance: The condition in which sewage flow through any point of
connection exceeds the Flow Limit at that point of connection,

L. Industrial User: Any person that introduces an indirect discharge regulated under the
Clean Water Act, state or local law to the POTW.

M. Loading Limits: The maximum Biochemical Oxygen Demand (*BODs™) and Total

Suspended Solids (“TSS") loadings that may be discharged to Cheltenham’s
conveyance system and the City for treatment.
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NEWPCP: Northeast Water Pollution Control Plant.

0. Non-domestic User: Commercial, industrial or municipal users who discharge to the
POTW.

PADEP: Commonwealth of Pennsylvania Department of Environmental Protection

o

PCB: Polychlorinated Biphenyls.

R Prohibited Exceedance: Any exceedance of the Flow and/or Loading Limits
established in this Agreement and Exhibits.

S. POTW — Publically Owned Treatment Works. The treatment works, as defined by
Section 212 of the Clean Water Act (33 U.S.C. 1251), which is owned by the City,
including any devices and systems used in the storage, treatment, recycling, or
reclamation of municipal sewage and industrial waste. This definition includes any
sewers that convey wastewater to the POTW treatment plant, but does not include
pipes, sewer or other conveyances not connected to a facility providing treatment.
POTW shall also include any sewers that convey wastewater to the POTW from
persons outside the City who are, by contract or agreement with the City, users of the
City’s POTW,

T. Significant Industrial User (“STU™: (1) any Industrial User subject to any national
Categorical Pretreatment Standard; or (2) any Industrial User that discharges an

average of 25,000 gallons per day or more of process wastewater to the POTW
(excluding sanitary, non-contact cooling and boiler blow-down wastewater) or
contributes a process waste stream which makes up five percent (5%) or more of the
average dry weather hydraulic or organic capacity of the POTW treatment plant; or (3)
any Industrial User that is found by the City, PADEP, or EPA to have a reasonable
potential, either alone or in conjunction with other discharges, to adversely affect the
POTW, the Collector system, the Solid Waste By-Products of the POTW, or air
emissions from the POTW.

U. ISS: The total suspended matter that floais on the surface of, or is suspended in
water, wastewater or liquids, and which is removable by laboratory filtering expressed
in terms of concentration (milligrams per liter (mg/1).

V. Wastewater: The liquid waste and associated by-products conveyed by a sewer and
may include domestic, commercial and industrial discharges.

II. TERM
A, This Agreement shall become Effective on the Date this Agreement is fully executed

and shall continue in force and effect unless terminated earlier as provided herein,
through and until June 30, 2025 at which time it shall expire.
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Either Party shall have the right to terminate this Agreement as per terms and
conditions of PADEP, for “cause” at any time, but only after twelve (12) months
written notice. “Cause” shall mean:

(1) Continuing exceedances of any of the Flow Limits contained in Exhibit 1,
attached hereto and fully incorporated by reference. However, as long as
Jenkintown remains in full compliance with Section III, Paragraph C, the
Borough's existing exceedances shall not be deemed "cause" under this
paragraph”,

(2) Failure by Jenkintown to meet its financial obligations under this Agreement for
a period of three (3) consecutive billing periods.

(3) Failure by Either Party to comply with a final decision or determination of an
Arbitration Panel or court of competent jurisdiction rendered under this
Agreement within three (3) months of the date the decision or deterrnination
became final, unless otherwise specified by the Arbitration Panel or court
competent jurisdiction.

(4) Failure by Cheltenham to provide conveyance and treatment access as
provided in this Agreement.

1. SCOPE OF SERVICES/WASTEWATER LIMITS

A,

Quantity: Cheltenham shall convey all wastewater and its by-products delivered by
Jenkintown from approved points of interconnection identified in Exhibit 1 of this
Agreement.

Flow and Loading T imits: The wastewater delivered by Jenkintown to Cheltenham
shall not exceed the Flow Limit as set forth in Exhibit 1 of this Agreement (“Flow
Limit”). Any BOD and/or TSS exceedances noted by the City, upon determination of
the source, will be allocated to, and paid for, by the source whether Cheltenham,
Jenkintown, Abington and/or City, in proportion to the source’s exceedance of the
total BOD and/or TSS exceedance noted by the City. Ifthe source is not determined,
the BOD and/or TSS exceedance shall be paid for by Cheltenham, Jenkintown
Abington and City in proportion to the flow allocation percentages and locations set
forth in Exhibits 2A and 2B attached hereto.

Prohibition on Discharges that Exceed the Flow Limit:

(1) Jenkintown’s wastewater flow from each point of connection shal] not
exceed the corresponding Flow Limit for the connection point as set forth
in Exhibit 1 of the Agreement. In the event Jenkintown exceeds any of its
Flow Limits, no sewer extensions or modifications that will cause or
contribute to an exceedance of Jenkintown’s Flow Limits shal{ be
permitted without the prior written approval of Cheltenham unless
required by a regulatory agency with jurisdiction or contained in an
approved CMP. Jenkintown shall be responsible for all of Cheltenham’s
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costs and damages caused by Jenkintown’s exceedances of the stated
Flow Limits,

(2) Within sixty (60) days of the effective date of this Agreement Jenkintown shall
submit a report to Cheltenham detailing the inflow and infiltration ¢
reduction work performed in the Borough, future planned I/1 work, and a
schedule for implementation; and within sixty (60) days of any request for such
issued in writing by Cheltenham, Jenkintown shall develop and implement an 11
reduction program, which will employ /I reduction technologies and
implementation of /I reduction strategies consistent with Cheltenham’s
Corrective Action Plan (“CAP”) mandated by PADEP.

(@) If, notwithstanding the implementation of the program under Section
1.C(2), Jenkintown is exceeding its Flow Limit and/or Loading Limits, a
report shall be submitted to Cheltenham within sixty (60) days of notice
that Jenkintown is exceeding its Flow and/or Loading Limits which
includes a description and proposed timeline for an II reduction program
in the Tookany Basin within Jenkintown. The report shall address the
reasons for the flow exceedance(s), level of exceedance(s), corrective
action(s) to eliminate the exceedance(s), milestone dates for each
corrective action to eliminate the exceedance(s) and flow data from
remedied areas, including additional flow metering if reasonably needed .
A quarterly update shall be submitted 1o Cheltenham by the fifteenth day
of the month following the end of the quarter.

(3}  Within thirty (30) days of receipt of the report referred to in section 0I C (2) (a),
authorized representatives of Jenkintown and Cheltenham shall meet to discuss
the content of Jenkintown’s I/ reduction program, including any revision to be
required to conform with Cheltenham’s Corrective Action Plan prior to
implementation of the program. Unless Cheltenham submits written
amendments to the program to Jenkintown no more than forty-five (45) days
after the meeting, the I/l reduction program shall be deemed to be approved.

If Cheltenham is subject to charges by the City for failure to submit a written
plan of action to eliminate prohibited exceedances and Jenkintown has exceeded
its Flow Limits during any part of the time period the prohibited exceedances
occurred, then Jenkintown will pay as follows:

(4) (@ Ifneither municipality submits a plan to the City which is approved, orif a
joint plan developed by both municipalities is not approved by the City,
Jenkintown shall pay its share of the charges imposed by the City
corresponding to the ratio of Jenkintown’s exceedance of its Flow Limit to
the total amount of prohibited exceedances for which notice has been
provided by the City; or,

(b) Ifonly one municipality fails to submit an approvable plan, that
municipality shall be responsible for the full amount of the charges to the
City. Should Jenkintown and Cheltenham agree to challenge such charges
imposed by the City, all legal costs and attorneys® fees will be apportioned
to each municipality in accordance with the ratio of each municipality’s
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respective exceedance of its Flow Limit to the total amount of prohibited
exceedances for which notice has been provided by the City.

(5) Inthe event of a Flow Exceedance by Jenkintown, nothing herein shall require
Cheltenham to certify the availability of, and/or make available, conveyance
capacity within the Cheltenham sanitary sewer system for Jenkintown for
additional connections, except as provided under a PADEP Connection
Management Plan (CMP), until Flow Exceedance have been eliminated, or
abated sufficiently for PADEP to approve each connection. If PADEP proposes
to restrict or expand EDUs for Cheltenham by way of a CMP, Jenkintown shall
be included in all such discussions with PADEP. Provided Jenkintown is not
exceeding its Flow Limits, in the event that EDUs to Cheltenham sare increased
via a CMP, Cheltenham shall assign a share of the EDUs approved by PADEP
to Cheltenham, Jenkintown, and Abington in proportion to each party’s cost
sharing percentage, except for EDUs released due to specific I & I reduction as
the resuit of work performed and/or financed by a particular party or parties;
provided, however, if allocation by PADEP is a requirement of the release of
EDUs under a CMP, then the allocation need not be made unless PADEP
approves it.

(6) Under no circumstances whatsoever shall the additional flow from any new or
enlarged sanitary sewer, should such be built by Jenkintown, cause or
contribute, by virtue of its flow exceedance, to the unpermitted discharge of
sewage from anywhere within Cheltenham or the City.

D.  Exceedance Charges:

Exceedances of Jenkintown’s Flow Limit can cause serious environmental and
operational problems for Cheltenham. Exceedances can cause localized sections of
Cheltenham’s sewer system to become surcharged and result in unpermitted
discharges of sewage within Cheltenham. Exceedances can increase or contribute to
the volume and duration of SSOs contrary to Cheltenham’s CAP and CMP.
Exceedances can cause operational and maintenance issues, as well as make firture
sewage facilities planning much more difficult. Finally, such exceedance can result
in, or contribute to, Cheltenham being required to significantly increase its capital and
operating expenditures, pay significant environment fines, and/or pay Exceedance
Charges to the City as per Cheltenham’s Agreement with the City.

Therefore, to ensure exceedances of Flow Limits will not occur, Cheltenham imposes
Exceedance Charges on its Wastewater Conveyance Services customers. Should
Jenkintown exceed any of its Flow Limits contained in Exhibit 1, Jenkintown shall
pay Exceedance Charges, as set forth below, in full, as part of their next billing
statement,

Any exceedance charges which Cheltenham chooses to advance to the City for
Jenkintown flow exceedances by Jenkintown will be reimbursed to Cheltenham by
Jenkintown. Such charges shall be paid in accordance with the charge formula in
place for Cheltenham exceedances into the City. Any flow exceedance by
Jenkintown for which no exceedance charge is paid by Cheltenham to the City shall
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be assessed flow exceedance charges as follows: for each 30 minute period recorded
flow rate where the 30 minute average flow at any point of connection exceeds the
Flow Limit for that point of connection as set forth in Exhibit 1, Jenkintown shall pay
Cheltenham $110 for each CFS of exceedance or portion thereof.

During 2015, and for each calendar year thereafter, the Exceedance Charges stated
above will be adjusted in accordance with the changes in the Consumer Price Index
for the prior calendar year, upon the availability of the Consumer Price Index for
January of each subsequent year. The index to be used for this adjustment shall be the
Consumer Price Index published by the U.S. Bureau of Labor Statistics for all urban
consumers (“CPIU™) for the Northeast region of the U.S., all items,

These Exceedance Charges provisions continue in full force and effect for as long as
Cheltenham provides Wastewater Conveyance Services to Jenkintown. Exceedance
Charges shall not be assessed, however, for those storm events that are so severe that
the PADEP has waived fines and penalties across the region for such events, where
such fines are waived by PADEP for both Jenkintown and Cheltenham.

E. Certification of Sewer Capacity. Cheltenham, in its sole, absolute and complete
discretion, may determine that Cheltenham does not have adequate sewer capacity to
permit additional sewer connections to any part of Jenkintown’s system that will
discharge to Cheltenham if Jenkintown has exceeded a Flow Limit set forth in Exhibit
1 and has failed to comply with Section I C (6) (c) or failed to submit an appropriate
Corrective Action Plan as provided under Section D of this Agreement.

F. Polvychlorinated Biphenyls Minimization. DRBC’s Water Quality Regulation and
Water Code Section 4.30.9 require the City to implement a Pollutant Minimization
Plan (“PMP”) at its Northeast Water Pollution Control Plant “*NEWPCP”) to reduce
its contribution of PCBs to the Delaware Estuary. As a system contributing
wastewater to the City, Cheltenham must comply with this requirement. In order to
insure Cheltenham’s compliance with this requirement, Jenkintown shall;

(1)  Within ninety (90) days of the Effective Date of this Agreement, supply the City
and Cheltenham with complete information regarding PCBs sources within
Jenkintown that can potentially be discharged to sanitary sewers or are present
in wastewater conveyed by sanitary sewers.

(2) Provide to the City and Cheltenham an annual update regarding PCB sources
within Jenkintown that can potentially be discharged to sanitary sewers or are
present in wastewater conveyed by sanitary sewers for City’s annual PMP
report. The update shall be submitted at least thirty (30) days prior to the due
date of City’s report to DRBC.

(3) Implement any and all new and/or more stringent PCB requirements or
reductions that may be imposed upon the City’s NEWPCP. Jenkintown agrees
upon sixty days’ advance notification, to implement these requirements
simultaneously with the City’s implementation of these new requirements.

(4)  Accept a not-to-exceed a numeric limit for PCB discharge into the NEWPCP
which shall be consistent with Jenkintown’s proportionate flow into the
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NEWPCP in both dry and wet weather situations in the event a numeric limit for
PCBs is imposed upon discharges from the City’s NEWPCP.

(5) Upon request by the City and/or Cheltenham, implement a PMP throughout the
entire drainage area of Jenkintown that contributes flow to the NEWPCP
through Cheltenham in order to achieve that maximum practicable reduction, as
defined in DRBC’s regulation, of PCBs into the NEWPCP.

IV.  BILLING, PAYMENTS AND CHANGE IN RATES

A,

Cost of Treatment. Jenkintown shall pay its share of the cost of treatment of
wastewater at the City’s facilities as charged by the City per Section IV.A.(1) below
and as allocated by Cheltenham in proportion to Jenkintown’s wastewater capacity in
accordance with generally accepted wastewater rate methodologies; provided,
however, that if any of Jenkintown’s points of connection listed in Exhibit 1 are
surcharging, Jenkintown shall also pay treatment charges for the amount of the
surcharge.

(1) Treatment charges to be paid by Jenkintown shall be in proportion to
Jenkintown’s capacity(in addition to payment for treatment charges for any
surcharging as referred to in Section IV.A. above) consisting of the Annual
Lump Sum charge, the actual cost of the volume charge, the actual cost of the
capacity charge, the actual cost of the BOD and TSS charges, and management
fees of twelve percent (12%) of all of the foregoing as allocated by Cheltenham
in compliance with this Agreement.

Operation and Maintenance Charges. Jenkintown shall pay to Cheltenham a portion
of the cost of maintaining and keeping in repair the sewer systems of Cheltenham and
the City used by Jenkintown, said cost to be apportioned in accordance with the
following formula: (costs of repair and maintenance) x [(allocated capacity from
Jenkintown at point of connection to City) / (total capacity at point of connection of
Jenkintown to City)]. Cheltenham shall present to Jenkintown as part of the quarterly
bills sent ta Jenkintown by Cheltenham throughout the year, a statement of the cost of
maintenance and repairs and Jenkintown’s share thereof in accordance with the
formula set forth in this Sub-Section B. Examples of sewer system maintenance and
repair include point repairs, televising and grouting, and flushing,

Capital Improvement Charges. Ifit is determined at any time in the firture that an
upgrade, new conveyance system, or appurtenances are necessary within the
interceptor transporting Jenkintown’s wastewater flows within Cheltenham or the
City, and the project conveys or affects Jenkintown’s wastewater flow, then
Jenkintown shall be responsible for its pro-rata share of the construction costs for such
in accordance with its cost sharing percentage based on Exhibit 1, including, but rot
limited to, engineering, permitting, financing, flow evaluation, I&I reduction
effectiveness and design services cost of the project. Each year, beginning with the
year 2014, Cheltenham agrees to inform Jenkintown of any such projects proposed
for the following year and agrees to submit to Jenkintown an engineer’s report to
include an estimate and project schedule during preliminary design and again during
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fina] design by September 15 of the given year. Jenkintown has thirty (30) days to
respond and comment. Cheltenham and/or its engineering consultant shall provide a
cost allocation analysis which defines Jenkintown'’s share of construction costs
including, but not limited, engineering, permitting, financing, flow evaluation, [&1
reduction effectiveness and design services cost of the project to Jenkintown in
accordance with the formula set forth in this paragraph.

D. Fines. If at any time Cheltenham should experience an SSO within the Conveyance
System in which it serves Jenkintown, and it is demonstrated that wastewater flows
from Jenkintown were in exceedance of its Flow Limit and contributed to the SSO,
Jenkintown shall be responsible for its proportionate share of the cleanup and any fine
associated with the SSO event that are levied by PADEP and/or EPA. Such allocation
shall be determined by the Cheltenham Engineer. If any party does not agree with the
allocation of cost shares, Jenkintown shall pay its share, as allocated by the
Cheltenham Engineer, to Cheltenham if and when Cheltenham is called upon to make
payment and such disputing party shall resort to the dispute resolution procedures set
forth in Section VIII following payment. Jenkintown shall pay its share based on its
exceedance of its Flow Limit all exceedance charges imposed by the City, if any, in
addition to any sewage flow quantities for which it pays fines or cleanup costs.

Ik Long Term Control Plan of City. Jenkintown agrees to pay Jenkintown’s share of all
capital projects and all operation and maintenance expenses, depreciation, and return
on investment for the capial portion of the Long Term Control Plan (“LTCP") costs
necessary for the City to comply with and implement the City’s LTCP throughout the
City of Philadelphia in accordance with the applicable table(s) labeled “Maximum
Allowable Flow 18 CFS*” and “Maximum Allowable Flow 29 CFS*” in Exhibit 1
and “Percent Contribution Calculations” set forth in Exhibit 2A and the “Percent
Contribution Map” set forth in Exhibit 2B attached hereto. Therefore, facilities
allocated to Jenkintown for which Jenkintown agrees to pay its proportionate share of
capital projects and all operation and maintenance expenses shall include both those
facilities related to the City’s POTW as well as those facilities necessary for the City
to comply with and implement the LTCP throughout the City of Philadelphia.

F. Review. Jenkintown shall have the right, upon written request, to review
Cheltenham’s method of computing the charges for, and allocating the cost of
providing to Jenkintown wastewater conveyance through Cheltenham and treatment
services by the City. Such review shall be subject to the provisions to Notice of
Changes in rates (Section IV G).

G. Expansion of City Sewer Line. Jenkintown agrees to pay Jenkintown’s share of the -
costs associated one of the following options: (1) a new sewer line within the City or
(2) an equalization tank or tanks to accommodate the 29 CFS or (3) a pump station
with force main within the City as more fully provided in the Agreement between the
City and Cheltenham Township. Jenkintown shall be responsible for paying its share
of only one of the above mentioned options and shall do so in accordance with the
applicable table(s) labeled “Percent Contribution Calculations” set forth in Exhibit 2A.
and the “Percent Contribution Map” set forth in Exhibit 2B attached hereto. The costs
that are eligible to be shared shall include design (including, but not limited to, flow
evaluation and I&I reduction effectiveness), financing, permitting, constructing and
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maintenance. Upon the completion of construction and commencement of operations
of any one of the options described above, Jenkintown’s maximum allowable flow
limit will be increased to the “Meximum Allowable Flow, 29 CFS*”, as set forth in
Exhibit 1.

H. Billing.

(1)  Jenkintown shall provide Cheltenham with quarterly wastewater flows in CFS
and computation by the 15™ of the month following the end of the quarter. Ifthe
City determines that BOD and TSS from Cheltenham has upset the treatment
process, then Cheltenham will review quarterly records to assist with
determining a possible source,

(2) Cheltenham shall render bills to Jenkintown on a quarterly basis for the charges
set forth in this Agreement. Annual charges shall be divided by four (4) for
purpose of billing quarterly.

(3) Cheltenham shail prepare a quarterly invoice in 2 manner which identifies the
cost related to the Conveyance System as defined in Section IV. B and
distinguished from the costs of operating and maintaining other Conveyance
Facilities serving other areas.

(4)  Bills shall be payable to Cheltenham by Jenkintown within thirty (30) days of
receipt of the bill by Jenkintown. If Jenkintown objects to any bill, in whole or
in part, Jenkintown shall notify Cheltenham in writing prior to the bill’s due
date. This writing shall hereinafter be referred to as the “Objection Letter”.
Jenkintown waives all objections to any bill(s) where an Objection Letter in
accordance with this Article is not submitted in writing prior to the bili’s due
date. If information would arise after 30 days that contradicts a bill, both
Parties shall consider reimbursement or adjustment of the affected bill.

(2) The Objection Letter shall state, in detail, the exact nature of the objection
and shall include any and all facts and documentation supporting the
objections. Within thirty (30) days afier receipt of the Objection Letter,
Cheltenham and Jenkintown shall meet to discuss the substance of the
Objection Letter. In the event that nio such resolution can be reached, the
Parties shall then proceed to arbitration as provided under Section VIII of
this Agreement.

(b) Within sixty (60) after receipt by Cheltenham of the Objection Letter,
Cheltenham and Jenkintown shall proceed to arbitration pursuant to
Section VIII of this Agreement to resolve the specific objections made in
the Objection Letter.

(¢) During the (60) day period prior to arbitration, Jenkintown shall have the
opportunity to inspect and audit Cheltenham’s record provided to
Jenkintown by Cheltenham in accordance with Section XI. A of this
Agreement,
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All billing, (including those bills subject to an Objection Letter) shall be paid
in full and by the due date. If amounts are billed but are withheld from
payment by Jenkintown, all arbitration awards in favor of Cheltenham shall
include interest at the legal rate in addition to the award of the principal
amount or any part thereof. If a refund to Jenkintown is awarded, the
arbitration award shal] award interest at the legal rate to Jenkintown in
addition to the refund awarded.

Notice of Changes in Rates,

(D

(2)

&)

Cheltenham shali provide notice to Jenkintown of any change in rates charged to
Cheltenham by the City or associated billing practices at least ninety (90) days in
advance of the effective date of such new rates or practices.

If Jenkintown has an objection to the change in rates or billing practices imposed
by the City, Jenkintown shall notify Cheltenham, in writing, within sixty (60)
days from receipt of Cheltenham’s notice as to its specific objection(s) (“Change
Objection Letter”).

(@ The Change Objection Letter shall include any and all facts or
documentation supporting the specific objections contained therein.

In the event Jenkintown fails to serve Cheltenham with a Change Objection
Letter within sixty (60) days from receipt of Cheltenham’s notice, the rate
increase or change in billing practices shall be deemed fully accepted and
approved by Jenkintown and Jenkintown shall have waived all rights under this
Agreement or by any other legal proceeding to contest the rate increase or
change in billing practices.

V. CONSTRUCTION, OPERATION, AND MAINTENANCE OF CONVEYANCE

SYSTEMS

A.

Design and Construction of Sewers. Jenkintown at its sole cost and expense shall
design, construct, own, operate, maintain, and repair the sanitary sewers and
connection to Cheltenham’s system necessary to convey its wastewater to
Cheltenham’s system in accordance with PADEP rules, orders and regulation and
industry standards.

Approved Points of Interconpection.

(D
@

3

The approved points of interconnection are specified in Exhibit 1.

Cheltenham may require additional connection points if deemed necessary to a
reasonable degree of engineering certainty, or, if directed by City, DEP, EPA or
other regulatory action, regulation or directive. Cheltenham may approve
Jenkintown’s request for additional connection points. Costs shall be borne by
Jenkintown.

If an approved point of connection is abandoned, that capacity may be
redistributed to other Jenkintown connections, provided the redistribution is
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within the capacity of the sewers downstream of the remaining connection
points.

C. Plan to Eliminate Unauthorized or Harmful Discharges.

(1) Within ninety (90) days of written notice from Cheltenham, Jenkintown shall
submit a plan to Cheltenham outlining actions to be taken to eliminate
unauthorized or harmful discharges if any of Jenkintown’s connections to
Cheltenham’s wastewater system are determined by Cheltepham or any
governmental regulatory agency to be:

(a) maintenance problem, or
(b) sources of unauthorized discharge(s), or

(c) sources of discharge(s) which adversely affect Cheltenham’s wastewater
conveyance and/or the City’s treatiment system, or

(d) sources of discharge(s) which cause or contribute to any violation of
federal, state or local laws or permits.

(2) Cheltenham shall promptly and reasonably approve or reject said plans, and
shall notify Jenkintown in writing, of the basis for rejection of the proposed plan.
In the event that Cheltenharmn rejects Jenkintown’s proposed plan, the Parties
agree to promptly meet and discuss the basis for Cheltenham’s rejection and to
attempt to negotiate in good faith terms acceptable to both Parties. fan
amicable resolution cannot be met, the Parties shall proceed with Section VIII
Disputes.

(3) Any action taken pursuant to this Section, and Section VII if necessary, taken to
assess and correct unauthorized discharges within Jenkintown shall be at the
sole expense of Jenkintown,

V1. METERING SAMPLING AND DATA

A, Meters and Equipment. Jenkintown shall own, operate, and maintain the meter(s) and
the electronics associated with and required for the accurate measurement of
wastewater flow into the Cheltenham’s sewer system at the approved points of
interconnection in accordance with the PADEP rules, orders and regulation, with
industry standards, and with all manufacturers’ specifications and warranties.
Jenkintown shall provide Cheltenham quarterly and upon request copies of all
metering and calibration test/studies performed on any Jenkintown meter or
equipment, and shall notify Cheltenham, in writing, as provided under this Agreement,
of its determination to utilize temporary flow meters as provided under this paragraph.
Jenkintown shall set up its own data telemetry system at its expense. Jenkintown shall
conduct full calibration of all meters and related metering equipment at least once per
quarter and conduct dye tests upon request, but no more frequently than annually, by a
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firm experienced with such tests, equipment and calibration capabilities and
independent of both Jenkintown and Cheltenham. Jenkintown's meter results shall be
used for purposes of billing and assessing penalties unless they are determined by
mutual agreement of engineers for both municipalities to be outside the acceptable
range of error or otherwise requested by City, DEP, EPA or other regulatory action,
regulation or directive,

B. Metering. Cheltenham shall measure wastewater flow and loadings by metering and
sampling at the point of connections whenever Cheltenham, in its discretion,
determines it to be necessary, practical and/or economical, Cheltenham, upon
reasonable notice to Jenkintown, shall be entitled to jointly inspect the metering
equipment maintained by Jenkintown. Cheltenham shall base its operation and
maintenance charges on actual flow and loadings measurements whenever available
and deemed accurate by Cheltenham. In the absence of actual flow and loadings
measurements, Cheltenham shall estimate for billing purposes, using generally
accepted engineering judgment, previously metered flow(s) and/or strength(s).

(1) If Cheltenham elects to install and utilize perrnanent flow meters, then data from
these meters will be utilized as additional flow data as required and the meters
will be subject to the calibration and dye testing requirements of this Agreement.

C. Sampling.

(1) Cheltenham shall have the right, upon verbal notice to Jenkintown, to enter the
areas in Jenkintown served by Cheltenham under this Agreement at any time to
sample Jenkintown's wastewater for billing or investigative purposes.

(2) Cheltenham shall have the right to enter the areas in Jenkintown served by
Cheltenham under this Agreement at any time for the following purposes:

(8 To sample the wastewater of an SIU; and/or
(b) To trace a spill into the wastewater system, if such spill is believed to

originate in Jenkintown.
(3) Jenkintown shall have the right to obtain splits of wastewater samples taken by
Cheltenham for billing purposes
(4) All Cheltenham costs associated with sampling shall be the responsibility of
Cheltenham.

D. Jenkintown Data to be supplied to Cheltenham.

Jenkintown shall make the following data available to Cheltenham and shall
provide revisions and updates within 60 days of the update or upon request if
in possession of such information directly or through Jenkintown's agents,
consultants or contractors:

Geographic Information Systems data in form of shapefiles, databases,
and/or files compatible with Cheltenham’s version of ESRI ArcGIS software,
or data in a format acceptable to both Cheltenham and Jenkintown, to include
the following features and attribute data:
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E.

. The points of interconnection to Cheltenham’s conveyance system; and
) Any Infiltration/Inflow studies and the data related thereto; and

*  Any other engineering data or information that Cheltenham may request related
to the terms and conditions of this Agreement.

Cheltenham Data to be Supplied to Jenkintown.

With regard to Cheltenham’s points of interconnection with Jenkintown,
Cheltenham shall make available to Jenkintown all data specified in
Paragraph D immediately above.

Notwithstanding the above, where less than a minimum number of EDUs are
connected into Cheltenham’s Sewer System at any point from an area in Jenkintown,
Cheltenham may elect to base its sewer charges for same on water usage adjusted for
infiltration (e.g. water usage x infiltration factor of 1.35). The minimum number of
EDUs plus an industry standard for acceptable infiltration for this condition shall be
determined upon mutual agreement in writing between Jenkintown and Cheltenham.

VI. PRETREATMENT AGREEMENT

A

Interjurisdictional Pretreatment Agreement. By entering into this Agreement,
Jenkintown shall become a party to the “Interjurisdictional Pretreatment Agreement”,
(attached hereto and incorporated herein as Exhibit 3), as an “outside jurisdiction.”
Jenkintown agrees to comply with all of the provisions contained therein including,
but not limited to, adoption of the City’s most recent Wastewater Control Regulations
and to continue to amend them in conformity with the City’s amendments within 90
days of amendments by the City. Jenkintown further agrees to require that any outside
jurisdictions which contribute to Jenkintown's sewer system tributary to Cheltenham
Township also adopt and enforce the City’s Wastewater Control Regulations.

Ordinance. Jenkintown acknowledges that it has adopted, agrees to maintain, and will
enforce an industrial pretreatment ordinance and such other ordinances as are
necessary to prohibit the discharge of any sewage in its collection system that is
prohibited by PADEP, the EPA or by the regulations of any applicable State, Federal
or other governmental regulatory body as such regulations may exist from time to
time, or that would prevent the NEWPCP from meeting permit requirements.

VIII. DISPUTES

A,

Arbitration of Disputes. In the event of a dispute between the Parties concerning
terms, conditions, and covenants of the Agreement or upon the issuance by
Jenkintown of and Objection Letter or Change Objection Letter, Cheltenham and
Jenkintown agree to submit the dispute to an Arbitration Panel. All petitions to compel
or stay arbitration shall be filed in the Court of Common Pleas of Montgomery
County, and both Cheltenham and Jenkintown agree to accept venue therein.
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B. Panel. The Arbitration Panel shall be composed of three (3) arbitrators, one appointed
by Cheltenham, one by Jenkintown, and the third by agreement of the arbitrators
selected by Cheltenham and Jenkintown within Montgomery County.

(1) The arbitrators representing Jenkintown and Cheltenham shall be named within
five (5) days from the request for the appointment of an Arbitration Panel. If,
after a period of ten (10) days from the date of the appointment, the two (2)
arbitrators appointed by Cheltenham and Jenkintown cannot agree on the third
arbitrator, then either appointed arbitrator may request the American Arbitration
Association, or its successor, to furnish a list of three (3) members of said
Association, who are not residents of Cheltenham or Jenkintown or any other
municipality which contributes wastewater flow to Cheltenham, from which the
third arbitrator shail be selected.

(2 The arbitrator by Jenkintown shall then eliminate one (1) name from the list
fumnished by the American Arbitration Association within five (5) days after its
publication, following which the arbitrator appointed by Cheltenham shall
eliminate one (1) name from the list within five (5) days thereafter. The
individual whose name remains on the list shall be the third arbitrator and shall
act as chairman of the Arbitration Panel.

(3) Each of the Parties shall bear the costs of its own arbitrator and shall equally
divide the cost of the third arbitrator and all other common costs.

(4) The arbitration proceedings shall commence within thirty (30) days of the
selection of the third arbitrator and the arbitrator s shall render their
determination within thirty (30) days after the final hearing held by the Board of
Arbitrators. The decision of such arbitrators shall be final and binding upon the
FParties, except in the case of fraud.

(5) Upon mutual agreement of Cheltenham and Jenkintown, the arbitration may be
delayed for a specified period of time in order to aliow the Parties additional
time for a negotiated settlement. Any delay in commencement of the arbitration
shall last only as long as it is agreed by the Parties.

IX. INDEMNIFICATION

A. Jenkintown agrees to defend, indemnify and save harmless Cheltenham from and
against any and all claims, actions, cause, suits, demands, losses, interest, penalties and
liabilities arising from performance of the terms and conditions of this Agreement by
reason of?

(1) Cheltenham’s inability, due to causes beyond its control, to perform any of the
provisions of this Agreement;

(2) Injury (including death) to persons and damages to property resulting from
operation under this Agreement to convey Jenkintown’s wastewater through
Cheltenham’s sanitary sewer system, where such injury is due to the negligence
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of Jenkintown or its employee, servant or agents or the inherent nature of their
operation.

(3) EPA or PADERP action of any kind whatsoever, whether direct or indirect, for
any work undertaken by Jenkintown, its contractors or consultants, necessary
and required by this Agreement due to rejection of said work by the EPA or
PADEP.

(4) Any grant fund, or any portion thereof, received by Jenkintown and later
determined to be ineligible for reimbursement by the appropriate regulatory
agency or grant auditors.

Cheltenham and Jenkintown agree that in the event of EPA or PADEP action or any
other governmental regulatory action against Cheltenham of any kind whatsoever, for
activities carried out under this Agreement either by Cheltenham or Jenkintown, they
shall equitably apportion responsibility for payment of any cost, fines, penalties or
damages arising from such action. Should Cheltenham bill Jenkintown pursnant to this
paragraph, Cheltenham shall inform Jenkintown as to the nature of the bill.

Jenkintown shall not be liable for injuries (including death) or property damage
occurring during the course of treatment at the City’s NEWPCP or any other City
plant, except to the extent that such injuries and damages are due to the negligence of
Jenkintown or its employees, servants or agents and where such injuries result in a
direct increase in City’s operating costs (“Limited Liability”). Jenkintown shall be
solely responsible for such injuries (including death) and increased costs due to any
such Limited Liability only when such injuries and damages are due to the sole
negligence of Jenkintown ar its employees, servants or agents. Jenkintown shall be
jointly and severally responsible for such injuries (including death) and increased costs
when such injuries and damages are due to the joint and several negligence of
Jenkintown and another party(es), consisting of Cheltenham, Abington and/or City.

Cheltenham shall not be liable for injuries (including death) or property damage
occurting during the course of treatment at the City’s NEWPCP or any other City
plant, except that such injuries and damages are due to the negligence of Cheltenham
or its employees, servants or agents and where such injuries result in a direct increase
to City’s operating cost. Cheltenham shall be responsible for its proportionate share of
such increased costs, but not those of Jenkintown.

Nothing set forth in this Agreement shall limit or prohibit Cheltenham or Jenkintown
from resorting to any appropriate remedy in law or equity, or any combination of
remedies for noncompliance with this section of the Agreement; however, jurisdiction
over disputes regarding this Article shall first be subject to resolution as provided
under Article VIII of this Agreement.

PAPER RERATES
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If the NEWPCP, or any other POTW servicing flows from J\ enkintown, is rerated
without any physical expansion paid exclusively by the City, Jenkintown’s charges
shall be adjusted accordingly to reflect Cheltenham’s new proportionate share of the
rerated facility.

If the City requires contribution by Cheltenham to increase the rated capacity of the
NEWPCP, or any other plant servicing Cheltenham’s flow, and a proportion of that
contribution is paid by Jenkintown, Jenkintown shall receive an increase in its
capacity of wastewater flow and/or loading to Cheltenham proportionate to its
contribution to the physical improvements to the Plant, which resulted in the increase
in Plant capacity.

XI. MISCELLANEOUS

A.

Inspection and Audit. Cheltenham and Jenkintown agree to maintain complete
records and accounts conceming their responsibilities under this Agreement. Both
Parties shall, at all times, have the right to examine and inspect said record and
accounts upon thirty (30) days written notice. If required by law or regulation,
Cheltenham and Jenkintown shall make said records and accounts immediately
available to federal and state authorities.

No Transfer of Right, Jenkintown shall not confer, transfer, convey, assign or license
to any third party any rights obtained under this Agreement including, but not limited
to, assignment of wastewater conveyance capacity or treatment capacity without the
express prior written consent of Cheltenharn and the City.

Qwnership, Management and Control of Collection and Conveyance Facilities.

Cheltenham retains sole ownership and control of wastewater collection and
conveyarce facilities in Cheltenham and agrees to operate, maintain, repair, and
improve it facilities associated with service to Jenkintown. Cheltenham retains the
sole exclusive right to make all managerial and other decisions regarding it wastewater
facilities, including, but not limited to, those decisions regarding operation,
maintenarice, upkeep, expansion, abandonment or replacement of all or a portion of its
wastewater facilities. This Agreement shall not be deemed to create a joint enterprise
or partnership between Jenkintown and Cheltenham.

Successors and Assigns. All the covenants contained in this Agreement shall extend
to and bind the respective successor and assigns of the Parties hereto with the same
effect as if the words “successors and assigns™ had, in each case, been specifically
mentioned.

Waiver. The failure of either Cheltenham or Jenkintown to insist upon strict
performance of this Agreement or of any of the terms and condition hereof shall not be
construed as a waiver of any of its rights herein granted, unless specifically stated in the
Agreement.
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F. Caption and Headings. The captions and heading in this Agreement are for
convenience only and are not part of the Agreement. The captions do not in any way
define, limit, describe, modify or amplify the provision of this Agreement or the scope
or intent thereof.

G. Entire Aoreement. This Agreement and its Exhibits, incorporated herein, represent the
entire Agreement of the Parties hereto and there are no collateral or oral agreements,
representations or understandings, verbal or otherwise. This Agreement may be
amended or modified only in writing signed by both Cheltenham and Jenkintown. This
Agreement supersedes all previous wastewater agreements between Cheltenham and
Jenkintown, which are hereby deemed revoked and terminated.

H Third Party Review. Jenkintown agrees that this Agreement is made subject to any
future change or material modification in the existing Agreement between Cheltenham
and the City, referred to in the Background hereto, and that it will be bound by such
changes or modifications as and when made. Cheltenham agrees to consult with
Jenkintown prior to completing any negotiations for any such changes or material
modifications, to determine the applicability of such changes or modifications to
Jenkintown, and to determine if renegotiation of the Agreement is necessary.
Cheltenham agrees to: (a) notify Jenkintown in advance if Cheltenham applies to
PADEP for additional EDUs under a CMP and (b) notify Jenkintown in advance if
Cheltenham intends to attend a meeting with PADEP concerning an application for
additional EDUs under a CMP.

L Severability. In the event any provisions hereof are held illegal or invalid, no other
provision of this Agreement shall be affected; and this Agreement shall then continue
in full force as if such illegal or invalid provision had not been contained herein.

L. Use of Singular and Plural, As required by the context, the use of the singular shall be
construed to include the plural and vice versa.

K. Notices. All notices, payments and communication required to be given in writing
under this Agreement shall be sent by certified United States mail, postage prepaid
and by email communication or delivered by hand delivery with receipt obtained, to
the address below or at such other addressed as each party may designate, in writing,
from time to time:

If intended for Cheltenham:

Township Manager
Township of Cheltenham

8230 Old York Road
Elkins Park, PA 19027

If intended for Jepkintown:
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Borough Manager
Borough of Jenkintown
700 Summit Avenue
Jenkintown, PA 19046

[(REMAINDER OF THIS PAGE BLANK — SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOTF, the Township of Cheltenharn has caused this
Agreement to be executed by its Township Manager, Borough of Jenkintown, acting
through its duly authorized officials, has executed this Agreement on behalf of Borough of
Jenkintown, and the City of Philadelphia, acting as of the day and year first above written.

ATTEST:

Bryan Havir
Township Manager

Approved as to form:

George Locke
Borough Manager

Approved as to form:

Gerald D. Leatherman
Divisional Deputy City Solicitor

(Client Files/008682/00026/00602450,DOCX;2)

TOWNSHIP OF CHELTENHAM

By:
Harvey Portner, President
Board of Commissioners

BOROUGH OF JENKINTOWN

By:

Deborra Sines Pancoe, President
Borough Council

CITY OF PHILADELPHIA

By:

Bemard Brunwasser
Commissioner, Philadelphia Water Department
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WASTEWATER SERVICE AGREEMENT
BETWEEN CHELTENHAM TOWNSHIP AND JENKINTOWN
BOROUGH

EXHIBIT 1

The maximum allowable flow limits for 18 CFS set forth below, including the individual flow limits
for the points of interconnection, continue to be in effect, until such time that Cheltenham Township
completes construction on and commences operation of: (1) a new sewer line within the City or (2) an
equalization tank or tanks to accommodate the 29 CFS or (3) a pump station with force main within
the City as more fully provided in the agreement between the City and Cheltenham Township, Once
the new sewer line within the City or the equalization tank or tanks is/are in operation, the maximum
allowable flow limits for 29 CFS set forth below, including the points of interconnection, shall
become effective.

Maximum Maximum
Allowable Allowable
Flow, 18 CFS* Flow, 29 CFS*

Location Point of Interconnection (CFS) {CFS)
J-RU Rumeymeade Avenue 0.75 0.974
JWST West Greenwood Avenue 0.55 0.602
JWN Wyncote House 0.83 0.948
Total 2.15 2.524

* 18 CFS and 29 CFS amounts refer to Cheltenham Township’s Maximum
Allowable Flow Limit set forth in the agreement between the City and Cheltenham
Township.
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EXHIBIT 2A
Percent Contribution Calculations

Existing Contract Amount (18cfs)

Current
Flow
cfs
Jenkintown 2.15 11.94%
Abington 6.516 36.20%
Cheltenham 9,220 51.22%
Springfield 0.114 0.63%
Total 18 100.00%
PWD 8
Point of
connhection
to PWD
{(MH A-1) 26

2013 Contract Amount (29 cfs)
Interceptor A to point at which Jenkintown flows contribute

Future Max,
Current Peaking w/Peaking Future
Contract Future Flow Factor factor Flow
cfs cfs cfs cfs

Jenkintown 0 0 0 0.000 0.000 0.00%
Abington 6.516 1.24 3.7 4.588 11.104 42.19%.
PWD 0 0 0.000 0.000 0.00%
Cheitenham 9.220 1.590 3.7 5.883 15.103 57.38%
Springfield 0.114 0.000 0.000 0.114 0.43%
Point of
connaction to
PWD (MH A-1) 15.85 2.83 10.471 26.321 100.00%

2013 Contract Amount (29 cfs)
__Point at which Jenkintown Flows contribute to Interceptor A Flows (See Exhibit 2B for location.)

Current
Contract

Future Flow
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cfs cfs cfs cfs
Jenkintown . 2.15 0.101 3.7 0.374 2.524 B.75%
Abington 6.516 1.24 3.7 4,588 11.104 38.50%
PWD 0 0 0.000 0.000 0.00%
Cheltenham 9.220 1.590 3.7 5.883 15.103 52.36%
Springfield 0.114 0.000 0.000 0.114 0.40%
Paint of
connection to
PWD (MH A-1) 18 2.931 10.845 28.845 | 100.00%

2013 Contract Amount (29 cfs)
Point at which PWD Flows contribute to Interceptor A Flows {See Exhibit 2B for Jocation.)

Future Max.
Current Peaking w/Peaking Future
Contract Future Flow Factaor factor Flow
cfs cfs cfs cfs

Jenkintown 2.15 0.101 3.7 0.374 2.524 6.85%
Abington 6.516 1.24 3.7 4,588 11.104 30.14%
PWD 8 0 0 0.000 8.000 21.71%
Cheltenham 9,220 1.500 3.7 5.883 15.103 40.99%
Springfield 0.114 0.000 0.000 0.114 0.31%
Point of
connection to
PWD (MH A-1) 26 2.931 10.845 36.845 100.00%
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EXHIBIT 2B
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EXHIBIT 3
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S ' RECEIVED
JuL 93201
'WASTEWATER SERVICE AGREEMENT ~ CHELTENHAM TOWNSHIP
BETWEEN CHELTENHAM TOWNSHIP AND THE CITY OF PHILADELPHIA

+h
This Agreement (*Agreement”) is made thisICay ofJon €, 2010, {"Effcctive Daie™)
by and between the CITY OF PHILADELPHIA acting through s Water Department ("City™)
and the Township of Cheltenham, Montgomery County, Pennsylvania, (“Township™), a body
corporate and politic organized and existing under the laws of the Commonwealth of
Pennsylvania, having a principal place of business av 8230 Old York Road, Cheltenham
Pennsylvania. (collectively referred to as the “Parties™).

_ BACKGROUND
WHEREAS, Clty owns and operates wastewater collection and treatment facilities

providing services to convey, treat and dispose of wastewater end its by-products ("Wastewater
Trestment Services*); and

WHEREAS, the Council of the City of Philadelphia has by Ordinance, Bill No. 1129,
agptoved by the Maycr on May 20, 1987, authorized the Water Comsmissioner to enter into
agreements for the sale of Wastewnter Treatment Services to suburban communities; and

WHEREAS, the Parties have entered i.i{to prior Wholesale Wastewaler Agreements
whereby the Clty agreed to provide Township Wastewater Treatment Services; and

WHEREAS, Township is aperiodically exceeding its 18 CFS Mazimum Fiow limit for
the Point of Cosrection on the Tackany Creek north of Adams Avenue contained in its current.
Wholesale Wastewater Agrecment; and

WHEREAS, Township desires to continue to procure Wastewater Treatment Services
from City to ensure wastewater treatrnent for Tewnship; and

WHEREAS, the Parties desirc to enter into a new Wholesale Wastawater Agreement
which shall address the Township’s Flow Limit exceedances and will allow the Township time
to create an Officlal Plan to comprehensively address jts sewage disposal needs pursuant o the
Pennsylvania Sewage Facilities Act (commonly refetrred to as “Act 5377); and

WHEREAS, City is actively managing a Federsl and State-mandated Combined Sewer
Overflow ("CSQ™) program within City, and such program requires the City to maximize the
wreatment of wastewster collected in City's combined sewer system and to minimize the volume
and durmtion of discharges from its CSQOs; and




WHEREAS, City in order to cificiently manage its CSO program must limit the
trestment of inflow and infiltration from separste sanltary sewer systems within the City and
from the City’s wholesale customers; and

WHEREAS, Clty desires to pravide and Township desires 1o utilize Wastowater
Treatment Services in accordance with the terms and condltions set forth in this Agresment;

NOW, THEREFORE, intending to be legally bound and in consideration of the mutual
covenants conlained in this Agreement, the Pasties agres as follows:

I.  DEFINITIONS

For the purposes of this Agreement, the following tecms and phrases shall have the
following meanings:
A. BOD: Biochemical Oxygen Demand (BODs): The quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedure for five (5) days
at 20 degrees Celsius expressed in lerms of weight and concentration (milligrams per liter

{mg/i)).

B. DRBC: Delaware River Basin Commmission.

C.  EPA: United States Environmentat Protection Agency.

D.  Fiscal Year; A fiscal year shall be the year beginning an July 1 of sny given year and
ending on June 30% of the following yesr,

E. FlowLimits: The maximum amount of wastewater that mey be discharged 1o the City as
measured in Millions of Gallons per Day ("MGD") andfor Cubic Feet per Second ("CFS™)for
trcatrnent as specified in Exhibic 1,

F.  Industrial User: Any person thet introduces an indirect discharge regulated under the
Clean Water Act, stote or local law to the POTW.

G.  Loadings Limis: The maximum Blochemical Oxygen Demand (BOD) loadings and
Suspended Solids ("SS") loadings that may be discharged o City for treatment .

(]
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H, NEWPCP: Northeast Water Pollution Control Plam.

L Non-domestic User Commercial, indusirial or municipal users who discharge 10 the
POTW,

] PADEP: Commonwealth of Pennsylvania Deperiment of Envirenmental Protection.
K. PCB: Polychlorinated Biphenyls.

L.  Prohibited Exceedance; Any exceedance of the Fiow and/or Loading Limits established
in this Agreement and Exhibits,

M. POTW: Publicly Owned Treatment Works, A treoument works as defined by section
212 of the Clean Water Act (33 U.5.C. §1292) which is awned by the City including any
devices and systems used inthe élorage. treatment, recycling or reclamation of municipal
sewage and industrial waste. Thls definition includes any sewers that convey wastewater to the
POTW geatment plant, bws does nort include pipes, sewers or other conveyances not connected
1o a facility providing treatment, POTW shall also include any sewers that convey wastewater
ta the POTW from persons outside the Cily who ere, by contract or agreement with the City,
userss of the Clity's POTW.

N.  Sipnificant Industrisl User;  ("SIU™) (1) any Industriat User subject to any National
Categorical Pretreatment Standard; or (2) any Industrial User that discharpes an average of
25,000 gallons per  day or more of process wastewater Lo the POTW (excluding sanitary,
noncontact cocling and  boiler blowdown wastewater) or contribules a process wastestream
which makes up five pereent (5%) or more of the average dry weather hydraulic or organic
capacily of the POTW trestment plant: or (3) any Indusirial User that is found by the City,
PADEP or BPA 10 have a reasonable potential, either slone or in conjunction with other
discharges, 10 adversely affect the POTW, the Collector system, the Solid Wastc Byproducts of
the POTW, or air cmissions from the POTW,



0. 5§; The total suspended matief thit floats on the sitface of, or is suspended in water,
wastewaler or other liquids, and which is removable by laboratory filtering expressed in terms
of concentration (milligrams per liter (mgA)).

fl. TE

A.  This Agreement shall start on the Effective Date and shall continue in force and effect for
a period of five years and zero months thereafier unless terminated earlier as provided herein,

B. City shatl have the right to terminate this Agreement for “cause” at any time, but only
upon twelve (12) months written notice. “Csuse” shal) mean:

(1)  Continuing exceedances of the Flow Limils contained in Exhibit 1, awtached
hereto and fully incorporated by reference. However, 23 long as the Township remains in
full compliance with Section I, Parngraph C, the Township’s existing exceedances shall
not be deemed “cause” under this paragraph; or

()  Failure by Township to meel its financiel obligations under this Agreement fora
" period of three.(3) consecutive months; or

(3)  Failure by Township 1o comply with e final decision or determination of an
Asbitration Panel or court of competent Jutisdiction rendered under this Agreement
within three (3) months of the datc the decision or determination became final, unless
otherwise specified by the Arbitration Pancl or cowrt of competent jurisdlction,

HI, SCOPE OF SERVICES/WASTEWATER LINVITS

A.  Quantity City shall convcy, treat and disposc of wastcwaler and its byproducts delivered
by Township to approved connection points identified in Exhibit 1 of 1his Contract.

B. Flow Limits The wastewater delivered by Township to City shall not exceed the
maximum flow limitations as set forth in Exhibit 1 of this Agreement. ("Flow Limits")

C. Prohibition_on Discharges that Exgeed the Flow Limits,



(1) Township's wasiewnter flow shall not éiceed the Flow Limils set forth in
Exhibit 1 10 this Agreement No planned sewer actjvity that will cause or conlribuie to an
cxceedance shall be pcnﬁitled without the writien approval of City. Township shall be
proportionelly responsible for all City costs and damages caused by Township’s
exceedances of the siated Flow Limits.

(2) Paragraph C(1), immediately above, notwithstanding, the Parties
acknowledge and agree that the Township is aperiodicelly exceeding its Flow Limit
contained in Exhibit 1, for the Point of Conncction on the Tockany Creek north of Adams
Avenue. During wet weather perlods, and for significant periods theresfier, the Township
exceeds its Flow Limit at this point of contnection,

(3) During wet weather periods the Township cxpesiences sanitery sewer
overflows (SS0s) within the townshlp. In order 1o prevent these SSOs the Township has
proposed building a Temporary Bypass Pumping System (Bypass System) on the
Township’s Interceptoe A. The Bypass System will allow the Township to.now capture the
cxcess sewage curently being discharged as SSOs within the township and convey that
flow to the City. While the Bypass System is in place the Township will prepace an Act
537 Plan for the Township sewer system (including its contributing municipatiies) and will
develop ond implement a program for efimination of SSOs and for eliminating exceedances
of the Tovnship's Flow Limits,

{4) The Bypnss System described in paragraph C(3), immedlatety above, will
increase aperiodically the sanitary flow coming tnto the City and thus will increase and
exacerbate the number of Flow Limit exceedances by the Township. In addition, it will
increase the volume of CSO discharpes, Pursuant to the City's CSO Long Tenm Control
Policy the City is required to reduce its CSOQ discharges—not expand them,

{5) However, since the Township's SSOs pose a threat to public health and the
environment, the. City agrees, on a temporary basis, 1o accept the. additional flow that wil] be
provided by the Bypass System and 10 allow, again on a temporary basis, continued
exceedances of the Township‘s Flow Limits under the following lerms and conditions;

(a). The Township shall immediately institute Act 537 sewage facllities
planning within the Township's entire scrvice area. The Township's final



Officiaf Plan shall be completed and submisted to PADEP no Ister than lwo years
from the Effective Date of this Agresment.

(b)  The Township shall work in conjunction with the City in developing iis
Act 537 Officlal Plan. The Township shall meet with the Clty, at a minimurn,
every thres months 10 update the City on its efforts 1o complete its Act 537
Official Plan.

(c) Acceptence of the additjonat flow from the Bypass System, and any new
enlarged sanitary sewer should one be built, is based on the City's belief that all
this additional flow shall be discharged from the City's pemmitted CSO structures
and not from any unpermitted strucnures. This beliel was based on maodeling
cfforts conducted by the City, However, bath Panties acknowledge that duc 10 the
inherent limitations of modeling, the unpredictability of weather events,
circumstances presently not foreseen, eic., ther the City's modeting projections
mey be Incoirect.

(&)  Ttisnat the intention of the Pattics to simply move unpermiticd sewage
discharges from the Township and convert them into unpermitted sewage
discharges within the City. Therefore, under no circumstances, whatsoever, shall
the additional flow from the Bypass Sysiem and /or any new, enlarged sanitary .
sewer, should onn be bullt, cause or contribute to the discharge of sewage from
anywhere within the City’s limits contributory to the NEWPCP other than the
City's permitied CS0 outfalls.

1

{e)  Should the Civy, in iis sole, sbsolule and complete discretion, determine
based upon its flow menitoring, modeling, enginecring studies, etc, that the
Township’s exceedences of its Flow Limiis are #ither causing or contributing to
unpermnitied discharges of sewage anywhere within the Cliy limits contributory to
the NEWPCP the Township shell immedistely ccase these discharges and shall
hold or contain within the Township ell volumes of sewage neecssary to preveat
any unpermitted discharges within the City. Failure to comply with this paragraph
shall, in addition to all other remedies under this contract and under applicebie
law, be cause for termination of this contract. Further, not withstanding any other



provision In this contracl, failure to comply with this parsgraph shall eliminate
and render null and void both the City"s waiver of Exceedance Charges
provisions, (the waiver for the first five years from the Date of this Agreement es
well a5 the waiver of Excecdance Charges thereafier) and the Township shall be
lisble for all Exceedance Charges stasting at the Effective Date of this Agrecment.

H No later than five years and zero months from the Effective Date of this
Agreement the Township shell either be in compliance with the Flow Limirs
contained in Exhibit 1 or have entered into & new contract with the City whereby
the Cisy has agreed to'accept additional flow from the Township and the
Township is now in compliance with these new flow limits, Both parties agree
that the City is under ebsolutely no obligetion, whalsoever, to enter into a new
contract with the Township expanding the Township's existing Flow Limits.

(&)  Although under absolutely no obligation to accept additional flow from
the Township, should the City in its discretion agree to accept additional flow, the
‘Township shall be responsible for paying its costs associated with managing this
additiona! flow so that it does not increase either the volume or duration of the
City's CSO discherges. (A3 meneging wet weather flows can be extremely .
expensive the City grently encourages the Township to reducs its inflow and
infiltration into the Townshlp's sanitary sewers so that il can come into
compliance with hs existing Flow Limits contrined in Exhibit 1.}

(h)  Shouid the Township foil to comply with subparagraph (£}, and not be in
compliance with either its cxisting Flow Limlts or any new flow limits that may
be agreed upon by the Parties within flve years and 2ero months from the
Effective Date of this Agreement, the Township shall be subject to Excesdance
Charges es set forth in Paragraph D, immediately following,

D .Excgedance Charges,

Excredances of the Township's Flow Limits cap canse serious environmentel and operationsl
problems for the City. Exceedances can cause Jocalized sections of the City's sewer system to
become surcharged and result in unpermitted discharges of sewage within the City.
Exceedances can increase or contribute to the volume and duration of CSO discharges contrary



1o the City’s CSO Long Term Control Plan. Exceedances can cause operational and
maintenence issues as well as make fture sewege facilities planning much more difficult,
Finally, such exceedances can resull in, or contribute 10, the Clty belng required to significantly
increase its capilal and operating expenditures as well as pay significant environmenta) fines,

Therefore, to ensure exceedances of flow limits will not occur the City imposes Exceedance
Charges on its wholesale wastewaier cusiomers, Should the Towaship exceed its Maximum
Flow Limits contained in Exhibit 1, Township shell pay Exceedancs Charges, s set forth
below, in full, ag part of thelr next billing statement,

The Mazimum Flow Exceedance Charge shall be essessed for each and cvery 2.5 minute period
recorded flow rale where the flow rate exceeds the maximum allowable flow contained in
Exhibit 1,

The Maximum Flow Exceedance Cherge penalty rate shall be $110 (One Hundred Ten Dollars)
per CFS, or portion thereof, assessed for cach end every 2.5 minute period recorded flow rate
where the flow rate cxcceds the maximum allowable flow contained in Exhibit 1.

During 2011, and for each calendar year thereafter, the exceedance charges stated above will be
adjusied in accordance with the changes in the Consumer Price Index for the prior calendar year,
upon the availabflity of the Consumer Price Index for January of each subsequent year, The
index to be used for this adjustment shail be the Consumer Price Index published by the U.S.
Bureau of Lebor Statlstics for al] urban consumers ("CPI-U) for the Noitheast region of the
LLS,, all items.

Although the Township has aperiodically exceeded its Flow Limits, and will probably do so
aperiodically over the next five years, the City agrees to waive all Excecdance Charges for five
years and zero months from the Effective Dale of this Agrecment. if the Township takes the
following actions:
(1) Completes its Act 537 plasning ; and
(2) Uses its best efforts to eliminate inflow and infiltration into its sewer system from
Cheltenham Township as well as from all contributing municipalitics (Abington,
Senkintown, etc.) in order to achieve the goal of remaining within its Flow Limits,



This waiver, however, becomes null and void should the Township violate Section [IIC
(5Xe) of this Agreemenyt, If Section I C(5)(¢) of this Agreement §s violated the Township
shall be charged and agrees to pay within 30 days all Exceedance Charges for al)
exceedances from the Effective Date of this Agreement.

If the Township wishes to avoid being subject to Exceedance Charges for additional time beyond
the five years and zcro months from the Effective Date of this Agreement the Township shall
take ail of the followling actions specified immediately below:

1. During the first five years from the Effcelive Date of this Agreement the Township shail
complete fully designed end engineered plans and specifications, signed and sealed by a
professional regisiered engineer, for a siorage tank of sufficient size and capacity 10
climinate Flow Limit exceedances,

2. Inthe event of a Flow Limil Exceedance, anytime afier five years and zero months from
the Effective Dale of this Agreement, Township shall then, withie ten days of tha Flow
Limit Exceedance, submit to PADEP its plans and specifications for its storage 1ank for
PADEP"s approval and Issuence of a Water Quality Part 11 NPDES construction permit.

3. Within ninety days of the Flow Limit Exceedance the Township shall have bid and
awnarded the contract for copstruction of the storoge lank,

4. Within thirty days from receiving PADEP’s Water Quality Part Hl NPDES construction
permit the selected contractor shell begin construction of the storage tank.

5. The storage tenk shall be completed and fully operationa} no later then two yeers from
the date the Township receives its Water Quality Part IT NPDES construction permit.

6. In addition to having & siorage tank designed end ready te be bulit, the Township shall
pay 2n annual dues contibotion of $40,000 (Forty Thousand Dollars) starting on January
1, 2011 and continuing every Jonuary 1 thereaftar, 10 the Tookany Tacony Frankford
Watershed Partnership.

7. Should the Township comply with all subparegraphs ! through 6 above, then Exccedance
Churges shall be walved up to the date when, in accordance with subparagraph 5, the
storage tank would become fully operational, Thereafer, Exceedance Charges would
sgain apply.

8. Should the Township fail 1o comply with any onc of the provisions contained in.
subperagraphs 1 through 6, immediately nbove, Exceedance Charges shall begin five
years and zero months from the Effective Date of this Agreement.



9, This waiver of Exceedance Charges after five years from the Effective Date of this
Apgreement, however, becomes null and vold should the Towmship violate Section NI C
(5)(e) of this Agreement.

Exceedance Charges shail not be assessed for those storm events thay are so severe that the
PADEP has waived fines and pengltics across the region for such eveats,

This Exceedance Charge paragraph does not expire at the end of this Agrecment’s term, Rather,
this Exceedance Charge provision continues in full force end effect for as long as the Cilty
provides Wastewater Treatment Services to Township,

E Plan to Eliminate Fiow Bxceedances. If Township's discherge 10 City is a Prohibited
Exceedance as defined in Sectlon I1.C of this Agreement, then Townshlp shal] do the following:

{1). The current flow exceedances, those that the Parties are aware of as of the Effective
Date of this Agreement, are being addressed through the mechanism described in
Section I C. Any other exceedances which may arise during the term of this
Agreemem will be handled according to the City's standard protocol set forth in
subparagreph 2, immediately below,

(2) Within nincty (90) days of written notice from City, Township shal} develop and
submit a written repont detailing a plan of action o eliminate the Prohibited
Exceedances within a one (1) year period from the date of the notice. Within thirty
(30) days of ceceipt of the plan, Township and City shall meet to discuss the content
of the Township's proposed plap, including any revisions to be required by Clty
prior to implementation of the plan. Unless the City submits writen amendments ta
the plan. lo Township within thisty (30) days of the date of the mecting, the plan
shall be deemned to be approved. If Township fails to submit 2 good faith report
outlining & plan to climinate excecdances or if City is prohibited from spproving the
plan due 10 technical or Jegal reasons, Township shall pay City the sum of Ten
Thousend Dollars (310,000.00) per week or pant thereof, unii} such time as
Township submits an approvable plan. In the cvent of a Flow Exceedance, nothing
herein shall require City lo centify the svailability of wreatment capacity until any
Flow Exceedances have been eliminated or abated,
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F. Certification of Sewer Capacjty, City may detenmine that City does not have adequate
sewer capacity 10 permit additional sewer connections to any part of Township system that will
discharge to City if Township has exceeded the Flow Limits set forth in Bzhibil 1 and has failed
10 comply with Section ITI C or submit an appropriate remediation plan as provided under
Section DI(EX1,2) of this Agreement.

G.  Polychlorinated Biphenyls Minimization, DRBC's Wates Quality Regulation aod Water
Code Section 4.30.9 requires City 1o implement a Pollutant Minimization Plan ("PMP") at its
NEWPCP to reduce jis contribution of PCBs to the Delaware Estuary. In order to Insure Clty’s
compliance with this requirement Township shall:

(1)  Within ninety (90) days of the Effective Date of this Agreement, supply Cily with
any information it has regarding PCB3 within the Township.

(2)  Provide an annual update regarding PCBs within the Township for City's annuaj
PMP report. The updaie shell be submited at least thirty (30) days prior to the duc daie
of City's report to DRBC.

(3  Implement any and alll_ucw and/or more stringent PCB requisements or reductions
that may be {mposed upon the City's NEWPCP. Township agrees to Implement these
requirements or reductions in its drainage area simultancously with City's Implementation
of these new requiremenis,

(4)  Accept a numedc limit for PCB discharge into the NEWPCP which shall be
consistent with Township’s proportionate flows into the NEWPCP in both dry and wet
weather situations in the event a numeric Jimit for PCBs is imposed upon discharges from
City's NEWPCP,

(5}  Upon request by City implement 2 PMP throughout the entire drainage area of
Township that contributes flow to the NEWPCP In order lo achicve the maximum
practicable reduction, 83 defined in DRBC's regulations, of PCBs into the NEWPCP.



®

Cooperate with any City investigation or wackdown of PCBs within the

Tawnship's drainage area that contsibutes flow lo the NEWPCP,

V.

BILLING, PA ) RATE

A.  Township shall pay wastcwnier treatment charges consisting of its proponionate
allocation of the capital, operation and maintenance costs of Cily's wastewaler conveyence and
treatment facilities In accordance with generally accepted wastewater rate methodologies, as
determined by the City's most recent rate study completed by City's consultant. Township shall
also poy n management fee to City,

(

Wastewater Treatment Charges:

(2)  Capital Charges. The capital charges shall include, but not be limited to,
depreciation cxpense and a Rate of Retum on Investment (“ROL") on facilities
allocated to Township, Deprecintion and ROI capital charges shall apply to all
applicable capital projects which are completed, in-service and servicing
Township which exclusively service Township flows, or If sexvicing Township
flows in combination with flows from other sources, then the capital charges
allocated to the Township shall be proportionate to the Township's flows secviced
by said projects, Depreciation and Retum on [nvestment (ROI) shall be billed as
a fixed monthly charge.

(®)  Operetions and Maintenance Charges, Operation and ruaintenance

charges shall include, but not be limited to, expenses associated with the operation,
mainienance, repairs, tentels and replacements of City's wastewater facilities,
proportionally allocated to Township from among City's wholesale customers and Clty,
as well as proportionate sheres of cmployee benefits, departmental overhead end other
allocable non-direct overhead expenses. Operation and maintenance costs so allocated
shall be net of miscelfaneous operating revenues related to those expenses.

(¢) Mansgement Fee, Beginning on January 1, 2011, and continuing thereafter,
the management fes shall equal twelve percent (12%) of the total Wastewater
Treatment Charges.

12



{d) Wastewater {rom seven cennectlons from the City, es described in Exhibit 1,
first flows into the Township®s sewer system before It is vhimately retumed
to the City's sysiem for treatinent, Therefore, Township is entitled to a credit
for this City flow. The City shall continue to use its current estimating
methodology for this credit until the Clty installs melers at its scven
connection paints, Township shall cooperate with Cly so thet the City can
install its meters os quickly and as efficiently as possible. The Clty shail have
complete and vnrestricted access 1o all metering chambers so that the City can
install, maintajn, calibrate, repair and replace its meters as needed, Once these
meters are installed the City shall use the actual metered flow to calculate the
credil, Should any meser be determined to be malfunctioning or unelisble the
City will use its best professional judgraent to estimate the flow from tha:
connection point. The City shall give Township access to the meters so that
the Township can set up their own data telemetry system st Township's

expense,

{e) Township shall have the right, upon written request, to review City's method-
of computing the charges for, and allocating the cost of providing wastewater
treatment services 1o Township, Such review shall be subject to the
provisions relating to Notice of Changes in Rales (1V.C).

Billing,

(1)  City sholl provide Township with wastewater flow and loadings deta and
compttations utilized in billing Township for the three (3) month periods ending in
March, June, September, and December. Billings for all other months will be estimates
based upon one-third (1/3) of the smount of the prior quarter's billing.

(2)  City shell render bills to Township on a manthly basis for the charges set forth in
this Agreement. Anrual cherges shail be divided by twelve (§2) for purposes of billing
monthly.

(3)  Bills shail be paysble to City by Township within thirty (30) days of receipt of the
bill by Township. If Township objects 1o any bill, in whole or in part, Township shall
notify City in wiiting priot to the bill's due date. (This writing shall hereinafter be
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referred to es the "Objection Lener) The Township waives all objections to any bill{s)
where an Objeciion Letter is not submitted in wriing prior to the bill's due date.

(8)  The Objection Letter shall state in detall the exact nature of the objections
and shall include any and all facts and documentation supporting the objections,
Within thirty (30) days after reeeipt of the Objection Lenter, City and Township
shall meet to discuss the substancs of the Objection Letter, and shall attempt to
reach a resolution of the matters raised in the Township Objection Letter. Inthe
ovent thal no such resolution can be reached, then the parties shall proceed o
Arbilration as provided under Section IX of this: Agreement.

(b)  Within sixty (60) days after receipt by City of the Objection Letter, City
and Tewnship shall proceed to arbitration pursuant to Section IX of this
Agrecment to resolve the specific objections made in the Objection Leter.

()  During the sixty (60} day period prior to arbitration, Township shall have
ihe opportunity to conduct an inspection and audit of City records in
accordance with Section XILA of this Agreement,

All billings, including those subject o an Objection Letter, shall be paid in full and by
the due date. Late fees at the rate of ore and onc-querter percent (1.1/4%) per month
simple intezest shnl! be added 1o any balance uanpaid thirty (30) days afier billing.

tice of C in Rate

(1)  Cityshall provide notice 1o Township of any change In rates or billing practices
at least ninety (90) days in advance of the effective date of such new ratcs or practices.

(2) 1f Township has an objection to the change in rates or biiling practices Township
shall notify City in writing within ninety (90) days from receipt of the City’s notice as 1o
its specific objection(s) ("Change Objection Letter”).

{n) The Change Objection Letter shall include any and all facts or documentation
supporting the specific objections contained therein,



() The Change Objection Lettcr shall antomatically be deemed to be a demand
for arbitration and the Parties shall immediately proceed to arbitration in
accordance with Sectlon IX of this Agreement.

3 In the event Township fails to serve City with 2 Change Objection Leuer within
ninety (90) days from recelpt of City's notice, the rate increase or change in billing
practices shall be deemed fully accepted and approved by Township, and Townshlip shall
have waived all rights under this agreement or by any other legnl proceeding to contest
the rate increase or change in billing practices,

(4)  Parties agree to accept the rate development methodolopy used by the City in
delermining the rates and charges in place at the execution of this Agrecment. This rate
development methodology is set forth in Exhibit 3 to this Agreement. Township shall
have the right to dispute the calculation of wastewater treatment charges set pursuant 10
this Agreement, howeves Township shail oot have the right to dispute, by arbitration or
any other Jegat proceeding, the methodology used by the Clty in developing said charges
ta the Township. The Rate of Retum on Investment charged shall also not be subject to
dispute by the Township unless the City increases the Rate of Retumn on Invstment (o a
rate higher than cight percent (8%) per onnum.

V. CONSTRUCTION, OPERATION, AND MAINTENANCE OF
TOWNSHIP'S CONVEYANCE SYSTEMS
A.  Design and Consuuction of Sewers. Township st its sole cost and expense shall design,

construct, own, operate, malntain and repair the senitary sewers and connections fo the City
system necessary 10 convey its wastcwater 1o the City sysiem.

B. Appmved Connection Points,

(1)  Theopproved connection polnts ase specificd in Exhibit 1.

(2)  Inits sole discretion, City may requite addltional connection points or approve
Township's request for additional connection poinls.
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Plan to Eliminate Unan [ I Disch

(1)  Within sixty (60) days of writien notice from the City, Township shall submii a
plan to City outlining action(s) to be laken to climinats unauthorized or harmful
discharges If any of Township's connections 1o City's wastewsier sysiem are delermined
by Cliy or any governmental regulatory agency to be:

(a)  maintenance problems, or
(b)  sources of unauthorized discharge(s), or

(¢)  sources of discharge(s) which adversely affect the City's wasicwaler
collection and weatment system, or

()  sources of discharge(s) which cause or contribute to any violatlon of
federal, state or local laws or permits.

(2)  Cityshall promptly spprove or reject said plan, and shall notify Township, in
wrlting, of the basis for the rejection of the proposed plan, In the event that City rejects
the Township proposed plan, the parties agree 10 promptly meet and discuss the basis for
Cily's rejection and to negotiate terms acceptable 10 City.

(3)  Any sction taken pursuant (o this section shall be at the sole expense of
Township.

METERING , S LING AND TOWN T.

A, Meters ang Equipment. City shall own and maintain the meter(s), meiering
equipment, znd the eléctronics essociated with the meters at the approved
connection points. City shelt own end maintain telemetering equipment instailed
at sites in the area served by Township which shall include equipment which
converts the signal produced by the meter(s) into a signal which can be
trensemitted, City shali also own and maintain all equipment necessary to receive
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and record telemetered information. Connections that are in City's discretion
unsuitable [or permanent flow melering shall be estimaied for billing purposes,
City may adjust such estimated flow figures whenever Cliy, in its discretion,
determines thet it is nccessary, practical and/or economical to utilize data from
tempotary flow meters. City shall, upon request, provide Township with coples
of &}l metering and calibration tests/stndies periormied on eny City meters or
equipment, and shall notify Township, in writing as provided under this
Agreement, of its determination 1o utilize temporary flow meters a3 provided
under this paragraph. The City shall give Township access to the meters so that
the Township can set up their own data telemetry system at Township's expense.

B. Mcterng. Clty shall measure wastewater flow and loadings by metering and sampling at
Conncctlon Polnt(s) whenever City, in its discretion, deterrnines that this is necessary, practical
and/or economical, Township, upon reasonable notice to City, shel) be entitled to jointly inspect
the melering equipment maintained by City. City, upon reasonable notice to Township, shall be
entitled 10 jointly inspect the metecing equipment maintnined by Township. City shall base its
aperation and maintenance charges on its actual flow and loadings measurements whenever
possible and rcasonable. In the absence of actual flow and loadings measurements, City shall
estimate for billing pusposes, using generally accepted engineering judgment, flow(s) and/or

strength(s).
C.  Sampling
(1}  City shall have the right, upan verbal no;ice to Townshlp, 10 enter the area served
by Township at any lime to sample Township's wastewalcr for billing purposes.
(2)  Chy shall bave the right to enter the area serviced by Township at any time for the

following purposes:
(8)  To sample the wastewater of an SIU; or

(b)  To trace a spill into the wastewater system which is believed to originate
in an area served by Township,
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In the ebove ingtances, City will meke a reasonable effort 10 notify Township in
advance.

(3),  Township shall have the right 10 obtain splits of wastewater samples taken by the
City for billing purpases.

D. Township Data to be supplied to City

Township shall make the following data available to the Cily and shall provide revisions
end updates upon request if in possession of such information directly or through Township's
agents, consultants or caniraciors:

Geographic Information Sysiems data in the form of shapefiles, databases, and/or files
compatible with ESRI ArcGIS sofiware to inciude the following features and atribute data:

s Tlie points of connection to the City's intetceptor; and

«  Any I&I studies and the dawa relsted thereto) and

¢ Any other engineering data or Information that the City may request related to the terms
and conditions of this Agreement.

E. City Data to be Supplied to Township

With regards to the Cily's points of interconnection with the Township the City shall
make available to the Township all data and information specified in paragraph D immediately
shove,

VILi. PRETREATMENT AGRECME

Intedurisdictiona] Pretreatment Agreement, City and Township shall enter into the
contrect entitled “Interjurisdictional Presreatment Agreement” (atisched hereto and Incorposated
herein as Exhibil 2). Township apress to comply with all of the provisions contained therein
jncluding but not limited to aduption of City’s most recent Wastewater Control Reguiations.
Township further agrees to require that any outside jurisdictions which contsibute to Township's
sewer system also adopt and enforce City’s Wastewater Control Regulations.



IX. DISPUTES

A.  Arbitration of Disputes, In the event of a dispute between the Partles conceming terms,
conditions and covenants of this Agreement or upoa the issuancs by Township of an Objection
Lettor or Change Objection Lener, Clry and Township agree to submit the dispute to an
Arbilration Panel. All petitions to compel or stay arbitration shell be filed in the Philadelphia
County Court of Common Pleas and both City end Township agres to accept venue therein,

B.  The Arbitration Panel sh;:ll be composed of three (3) arbitrators, one appoinied by City,
one by Township, and the third by agreement of the acbitrators sclected by City and Township.

(0 The arbitrators representing Township and City shall be named within five (5)
days from the request for the appointment of an Arbitration Panel, If after a pericd of ten
(10) days from the date of the appointment, the two (2) asbitrators eppeinted by City and
Township cannot agree on the third arbiuator, then either appoinied erbitrator may
request the American Arbiuration Association or jts successor 1o furnish a list of three (3)
members of said Associatlon, who are not residents of either Philadelphla or
Montgomery counties, from which the third arbiuator shall be selected,

(2)  The arbitrator appointed by Township shall then ellminate one (1) name from the
list furnished by the American Arbitration Association within five (S) days after its
publication, following which the arbitrator appointed by City shell eliminate one (1)
name from the list within five (5) days lhereafter. The individua) whose name remains on
the list shall be the third arbitrator and shali act as Chairman of the Arbitration Panel.

(3)  Each of the Parties shafl beer the costs of its own arbitrator and shall cquelly
divide the costs of the third arbiurator and sl other common costs.

(4)  Thearbitration proceedings shall commence within (hirty (30) days of the
selection of the third arbitrator and the arbitrstors shali render their determination within
thirty (30) dnys after the final hearing held by the Board of Arbivatoers, The decision of
such arbitrators shal} be final and binding upon the Parties, except in the case of fraud.

(5)  Upon mutual agreement of the City and Township, the arbitration may be delayed
for a specified period of time in order to sliow the Parties additional time for a negotinted
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setilement. Any delay in commencement of the arbitration shall last only as long as is
agreed to by the Partles.

X.  INDEMNIFICATION

A.  Township agrees to defend, indemnify and save harmless City from and against any and
al! claims, actions, causes, sufts, demnnds, losses, interest, penalties and liabilities arising from
performance of the terms and condilions of this Agreement by reason of:

(1)  City's inability, due to causes beyond its control, to perform any of the
provisicns of this Agreement;

(2)  Injury (including death) to persons and damages to property resulting from
operations under this Agreement 1o convey Township's wastewater to the
Plant(s), where such injury Is due to the negligence of Townshlp or ils employess,
servanls or agenls or the inherent nature of thelr operations;

(3)  EPA or PADEP action of any kind whatsoever, whether direct or indirect,
for any work underteken by Township, its contractors or consullants, necessary
and required by this Agreement due 1o rejection of said work by the EPA or
PADEP;

(4)  Any grant Fund, or any porion thereof, received by Township and later
determined to be ineligible for relmbursement by the appropriate regulator agency
or gran| auditors. :

B. City and Township agree that in the event of EPA or PADEP sction or any other
govemmental regulatory action against Clty of any kind whatseever, for activitics carried out
under this Agreement cither by City or Township or their employees, servants or agents, City
and Township shall equitably apportion responsibility for payment of any costs, fines, penalties
or demages arising from such action, Should the City bil Township pursuent to this paragraph,
the City shal! inform Township as 1o the nature of the bill,

C.  Township shall not be liable for injuries (including death) or property damage occurring
during the course of treatment at the Plani(s), except to the exient that such. injuriey and damages



are due to the negligence of Towiship or its employees, servants ot egents and where such
injuries result in a direct increase to City's operating costs. Township shall he responsible for fts
proportionate share of those increased costs.

D  Nothing sel forth in this Agreement shall limit or deber City from resoning to eny
eppropriste remedy In law or cquily, or any combination of remexdies for non-compliance with
this section of the Agreement, however, jurisdiction over disputes regerding o this Article shall
first be subject to resolution as provided under Article X of this Agreement.

E. Nothing contrined in lhis Agreement shall be deemed to confer upon eny third person any
right against City or Township or 1o vest in 28id third persan any csuse of action against City or
Township or to authorize any such third person to jnstitute any suit or suits against Clty or
Township.

XI PAPER RERATES

(1) If the NEWPCP, or any other POTW sesvicing flows from the Township, is
rerated without any physical expansion pald exclusively by the City, the
Township's charges shall bo adjusted accordingly to reflect Township's new
proportionate share of the rerated facility.

(2) IF City sequires contribution by Township to increase the raled capacity of the
NEWPCP, or any other plant servicing the Township's flows, Township shall
receive an increase in its capacity of wastewoter flow to such plant proportionate
10 its contribution to the physical improvements to the plant which resulted in the
Increase in plant capacity,

X MISCELLANEOUS
A.  Inspection and Audit, City and Township egree 10 muaintain complete rocords and

accotmts concerning their respansibilities under this Agreement. Both Partles shall at all times
have the right to examine and inspect said records and accounts upon thirty (30) days written
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notice. If required by any law or regulation, Township shall make said records and accounts
immediately availabfe to federnl end state suthorities.

B, No Trensfer of Rights. Township shall not confer, transfer, convey, assign or license to
any thisd party any rights obteined under this Agreement including bus not timited 1o assignment
of wastewater trealment capacity without the express prior written consent of City,

C.  Ownership, Mapagement and Confrol of Plant Facilitics, City retains sole ewnership
and control of the NEWPCP and 2!} other wastewater conveyance and teatment facilities in the
City and agrees 10 operate, maintain, repalr, and improve its facilities associated with service to
Township. City retains the solc and exclusive right to make all managerial and other decisions
regarding its wastewater facilitles, including but not limited to those decisions regarding
operalion, maintenance, vpkeep, cxpansion, abandonment or replacement of all or a portion of its
wastewaler facilities.

D.  Successors and Assigns. All the covenants contalned In this Agreement shall extend to
and bind the respective successors and sssigns of the Partics hereto with the same effect as if the
words "successors and essigns” had, in esch case, been specifically mentioned.

BE.  Waiver. The foilure of elther City or Township to insist upon strict pedformance of this
Agrecment or of any of the terms or conditions hercof shall not bo constued as a walver of any
of its rights herein gronted, unless specifically stated in this Agreement.

F. Captions. The captions in this Agreement arc for convenience only and ere not part of
the Agreement. The captions da not in any way define, limit, describe or amplify the provisions
of this Agreement or the scope or intent thereof,

G.  Entirc Agreement. This Agreement and its Exhibits, incorporated herein, represent the
entire agreement of the Parties hereto and there arc no collateral or oral agreements or
understandlngs, This Agreement may be amended or madified only in writing signed by both
Cliy and Township. This Agreement supersedes all previcus wastewaler pgreements between
City and Township.

12



H. Severability. In the event any provision hereof Is held illegal or invalid, no other
provision of this Agreement shall be affected; and this Agreemens shall then continue in full
foree as if such llegal or Invalid provision had not been contained herein,

L. Motices, All notices, paymeuls end communications required to be given in writing
under this Agreement shall be sent by certified United States mall, postage prepald and by email
communication or delivered by hand delivery with receipt abtained, to the eddresses below or at
such other addresscs as City or Township may designate in writing from time to time:

If intended for City:

‘Whater Commissioner

City of Phifadclphia Water Departrnent
1101 Market Street, 5" Floor
Philadelphia, Pennsylvania 19107

If intended for Township;

Township Manager
Chelterham Township
8230 Old York Road
Elkins Park, PA 19027

J. Withdraw of Appeal

Township shall, upon the signing of this Agreement, withdraw with prejudice its Notice of
Appeal filed with the Environmental Hearing Board regarding the Sanitary Flow Diversion
Valve (SFDV) installed by the City. The Parties will work together lo ensure the proper
operation of the SFDV, '

{REMAINDER OF THIS PAGE BLANK - SIGNATURES FOLLOW ON NEXT PAGE)



IN WITNESS WHEREOQF, The City of Philadelphia has caused this Agreement to be
executed by its Waler Commissioner, and the Township, acting through its duly authorized
officials, has executed this Agrecment on behalf of Township, as of the day and year first ubove
written,

CITY OF PHILADELPHIA

By:_.’@n%g&w@_

Bemard Brunwasser
Commissioner, Philudelphin Water Department

Approved as to form:

onn.l Deputy City Solicitor

TOWNSHIP OF CHELTENHAM

Vo] Sine] -

Auest Monon] Suun Ir. President
Board of Commissloners

Dawd G, Kri
‘Townshlp Manager and Secretary
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POINTS OF CORMECTION AND MAXTIUM FLOW RATZS
CACLTENHAM TOWMIHLIP INTO CITY OF PHILADELFRIA

Haximue Flow TYoints of Connection
{CFs)
1ae Tooksny Creek norch of Adem Avenue
2.75 Cheltenhaa Avenye at Bouvier Sgrean

# 1n exgees of wvmutevatsr originating from within
the lines of the Gity Philadelphia whieh shall
bave & maxizun [lowv rate zot t9 exceed & total
nggragste of aighs eublc fset per second (B c¢fc).

wAAdRA RaARpRbandhan

CITY OF PHILADELPHIA THTO CHELTENHAX TOWHSHIP

Cicy Haxinus tpe
Coenection Flow Stze Polnts of Conhettion

] - JO*  Cottman Avenue sod Yutholos
Avenus

2 15" Couney Line on 8 Line of 5t.
Vincent Street Bxtended

3 10" County Line, Norch of Lemgehore
Avenun

& ) 10" County Line, Hosth of Karpur
Screet

8 CFS

3 4 10" CGCounty Linc on a Lipe of
Pasauore Street

1 10"  County Linc oo a Lins of
Davereaus Street

¥ 10"  Couaty Lins on a Line of Conly
Roed Exteanded
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EXHIBIT 2

INTERJURISDICTIONAL PRETREATMENT AGREEMENT
BETWEEN
THE, CITY OF PHILADELPHIA
AND
CHELTENHAM TOWNSHIP

RECITAL

Whereas, City owns and operates a wastewaler collection and trestment facilities; end

Whereas, Township will be utilizing the Ciry’s Wastewater Treatment Services pursuant
to the attached Wastewater Service Agreement between City and Towmship; and

Wherens, Clty must develop and implement an Industrial pretreatment program pursuant
to conditions contsiged in its discharge permits (Permit # PA002667 1. PAG026689 and
PAND?6662) lssued by the Pennsylvania Depanment of Environmental Protection; and

Whereas, Township desires to continue to utillze the Wastewater Treatment Services and
recognizes its industrial waste control abligations under 40 CFR § 403 and the Clity’s
Waestcwater Contro) Regulations,

In consideration of the following terms and coaditions City and Township agree:

L. No Suter than thres (3) months after the effective date of the City’s current Wastewaler
Control Regulations, Township shefl adopt and diligently enforee rules and regulations
(hercinafter “regulations™) substantially identical to the City's current Wastewater
Contyol Regulations. Should the City amend its Wastewater Control Regulations,
Township shall adopt and giligcnuy enforce the amendment within tues (3) months from
the amendment's effective date. Also, Township shall ensure thet eny putside
jurisdictions which contribute to Township's sewer sysiem adopt the regulations and any
amendments to the regulations within three (3) months of adoptian by the Townshig.

2 Township shall explicitly incorporate the fallowing provisions into its regutations:

26



(a) o provision requiring any Indusirial User responsible for any accidental discharge
to notify bath City and Township immediatcty;

{b)  aprohibition on the use of dilution as a control technique for compliance with
discharge limits except as allowed by Federl Pretreatment Standards;

(c) o prant of authority to impose mass discharge limits in lieu of, or in conjunction
with, concentration discharge limits;

(&)  a prohibition ngainst, and a penalty for, the knowing wansmittal of false
information by an Industrial User 1o either Cisy or Township; and

(c) o gramt of explicit authority to City to require the Industrial User(s) to install
monitoring and preireatment facilities as necessary.

City and Township shel! periodically, at a minimum of cvery five (5) years, review their
respective regolations and jointly draft and edopt equivalent amendments where
necessary to ensure the effective adminisiration and opemtion of the pretreatmoent
program. Whenever City becomes aware of a problem with the pretreatment program
which can be mitigated by a change in reguimion, City may draft an amendment which
Township must adopt substantialiy in such form within three (3) months of promulgetion
by the City. If Township has adopted regulations ldentical to the Clty's regulations, then,
whenever City awmends its regulations, Township shall adopt the Identical amendment(s)
within thrze {(3) months of adoption by the City.

Township shall adopt, us part of its regulations, and enforce specific discharge tmits at
feast os stringent as the specific discharge limits cstablished in City regulations.

Township's regulations shali requirc that categorical pretreatment standards promulgated
by the U.S. Environment Protection Agency (EPA) by authority of the Clean Water Act
Sections 307(b) end (c) be automaticaliy incorporated by reference info Township's
reguletions. These stendards shall supersede any specific discharge limlls in the
ordinance which ase less stringent then the categorical standards as they apply to the
particular industriat subcategory. Township shall notify oll affected Industrial Users of
pertinent categorical standards and monitoring and reporing requirements contained in
40 CFR 403.12 or Included as pan of the catcporical standards,

Township shall adopt in its regulations definitions for "Significant Industrial User,"
“Industrial User” and “Non-domestic User” which are identical to the definitions adopted
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by City, City may make the final determination as to whether a particular industrial user
js & Sipnificant Industrisl User, Industrial User or Non-domestic User based on
information City may request from Township. City shall control, through industrial
discharge pesmits, industrial waste discherges from cach Significant Indusiria) User,
Industrinl User or Non-domestlc User discharging Into the sewer.

If there exists any Industrial Users discharging to Township’s sewer system but located
outside the jurisdictlonal limits of Township, then Township shall within thirty (30) days
from the date of the Westewater Service Agrecment notlfy such jurisdiction of the '
requirements contnined within this Interjurisdictional Pretreatment Agreement (“IP
Agreement™) end provide the City with copics of such noiification. Township shall
negotiste and enter into an agreentent with this outside jurisdiction within six (6) months
from the date of the Wastewater Service Agreement. Such agreement shall be
substantially equivalent to this IP Agrecmicnt, and shall be jointly executed by Township,
City and the outstde Jurisdiction, The agreement shall specificaily siate that the outside
Jurisdictian must also adopt regulations substantially identical to the City’s Wastewaler
Control Regulations and shali adopt all amendments thereto within thres (3) months from
their effective date, Such agreement shall insure thas the City has the same rights, powers
and authority to operats its Industrial pretreatment program in the outside jurisdiction as
it has within the arcs served by Township. If Township is unable o reach agreement

" with the outside jurisdiction within six (6) months, then Township shall immediately
thereafter take 2ll necessery steps 1o prevent ail discharges from Industria! Users within
the outside jurisdiction to Township.

Township shall file with City a centified copy of its ordinance, any smendments thereto,
and other interjurisdictional agrecments. Township shall provide & table to the City
cross-referencing sections of its ordinance with the City's Wastewater Control
Regulstions in order to demonstrate that alt provisions contained in the City's
Wastewater Control Regulations have been incorporated into Township's ordinance. If
requested, Township shall provide City access to and copies of all industrial monitoring
reponts including 40 CFR §403.12 compliance reports, self-monitoring reports, baseline
reports, recosds of violations and actions taken, and any other monitoring or reporting
requirements imposed by federal, state or local segulations. These records and other
relevant information shall be meinteined for at least six (6) years.
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10.

1L

12,

13.

Any authorized officer or employee of City may cater and inspeet at any reasensble time
any part of the sewer systcm of Township. The right of entry and inspection shall extend
to public sweets, casements, and property within which the system is localed.
Additionally, City shall be permitted, as approprinte, to enter onto private property to
inspect industrial waste discharges, Township shell provide complete sets of sewer plans
and make sll necessary legal and adminisirative arrangements for these inspections, The
sight of inspection shall include on-site inspection of pretreatment and sewer facillties,
observation, meastirement, mﬁpling, testing, and access to (with the right to copy) all
pertinent compliance records located on the premises of the Industrial User or Non-
domestic User.

Township and City hereby agree that the City shall implement a pretreatment program
within the erea served by Township and shall perform in connection therewith technical
and sdministrative activities which may include: 1) updating the industrial wasto survey;
2) praviding technical services, such os sampling, process chemical analysis, and
enginesring advice; 3) permitting; 4) compliance monitoring; 5) enforcement; end 6)
monitoring hazardous waste disposal practices.

City shall review Township®s ordinance and amendments thereto, and any
interjurisdictiona) agreements for conformance with 40 CFR Part 403, and to ensure
inclusion of all other legal provisions mandated by this IP Agreement. City shail
periodically review the enforcement cfforts of Township and any cther jurisdictlon 1o
ascertain whether pretreatment requirements are being diligently enforced.

If City delermines that Township has fatled or hias refused 1o fulfill any prereatment
obligations, including, but not limited to, 2ny obligations contained within this IP
Agreement, City may develop and issue 3 remedial pian containing a descriplion of the
nature of the pretreatment deficiencies, an enumeration of steps lo be taken by Township,
and a time schedule for ataining compliance with &ll pretreatment requirements. Such
plans shall be specifically enforceable in a court of competent jurisdiction. Where
Township fails to satisfy the terms of the remedial plan, City may, upon thirty (30} days
written nolice, refuse 10 nccept any indusirial weste discharges from Townshlp.

In the event that EPA or PADEP action results in fines, penaltics or costs being assessed
against City because of industrial or non-domestic waste discharged from Township,



14,

13,

16.

17,

18.

19,

Township and City shall equitebly apportion responsibility for payment of such fines,
penalties or casts,

Where a discharge to the wastewater collection and treatment facilities reasonably
appears o present an imminent danger to the heelth and welfare of persons, or presents or
may present an imminent danger to the environment, or threatens to interfere with the
operation of the westewater cdllection and teatment facilities, City may inunediately
initiate steps 1o identify the source of the discharge and 1o hold or prevent sald discharge.
City may sesk injunctive relief and/or may pursuc other self-help remedies sgainst
‘Township, outside jurisdictions, and/or any Industrial User or Non-domestic User
contributing to the emergency conditions, Township shall pay to City the cost of such
steps specified in reasonable detail and submitted in writing to Towaship tzken to
prevent, stop or ameliorate the effects of such discharge.

All provisions of this [P Agrcement apply only to arcas and properties within the
Township from which flows, ditectiy or indirectly, enter the City's wastewater collection
and treatment facllides. This TP Agreement does not appty to any area or propesty within
the Township from which flows do not enter the City’s wasiewater collection and
treatment facllites.

Any disputes arising out of this [P Agreement shall be submltted to binding arbiuation
performed in accordancs with the procedures set forth In the Wastewater Service
Agrecment between Township and City, as amended,

"The terms of this IP Agreement may be amended only by written agreement of the
parties. In nny event, this IP Agreement shall be reviewed and revised, as necessary, at
least every five (5) years,

This IP Agrecment modifies only those provisions of the existing Wasiewater Service
Agreement between the two parties which conflict with the terms of this IP Agrecment,

This [P Agreement will remain in effect so long as the Waslewater Service Agreement

remains in effect. Termination of the Wastewaler Service Agreement shall also result in
the termination of this IP Agrecment,

10



IN WITNESS WHEREOF, the City of Philadelphia has causcd this Interjurisdictional
Pretreanment Agreemettt 10 be executed by its Water Commissioner, and Prcsident of the Bosrd
of Commissioners of Chelichnam Township has executed this Agreement on behalf of
Cheltenham Township, as of the Effective Datc of the Wastewaler Service Agresment.

CITY OF PHILADELPHIA

By:

Bernard Brunwasser
Commissioner, Philadelphia Water Department

Approved as 1o foom:

s era D. Leaﬁlcxman
Mivisional Peputy City Solicitor

CHELTENHAM TOWNSHIP

oy Db f S |

Morton J. Simon Q President
Board gf Commissioners

Attest:

" David &’ %re

Township Mangger and Secretary
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Exhibit3

The following eleven (11) pages constitute Exhibit 3,
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TABLEA-15

UNITS OF WASTEWATER SERVICE

No.

[

10
"

12

13
T

15

16
17

18

9
n
P4

Test Year 2009
03]
Unlts
FY 2009 Test Year
VYolume
Senitary Wastewaler {Mel)
ailltration {Meh)
Total {Mcf}
Suspended Solids
Sanilary Wasicwatsr {1,000 ths)
Infiliwration (1,000 Jbs)
‘Total 1,000 1)
BOD
Sanilary Wasieweter {1,000 £b3)
Infilrsiion (1,000 1hs)
Total (1,500 tbs)
Cogtract dMadmum Unity
Capucity
Sanitary Wasewater (Mcliday)
Inflitrntion (Mcifday)
Total (Mciiday)
Voluma
Sanltary Wastewsicy {pieh
Infiirration (Mef)
Tolal {Mcf)
Suspeniled Salids
Sanitary Wastewsicr 1,000 )b}
Infilcration (1.000 1b3)
Total {1,000 lbs)
BOD
Sapitary Wastewaier {1,000 1bs)
Infiluation (1000 1ks)
Toa) {1,000 1bs)

Merl - thoussnd cubie fect
Melfday - thoumad cuble feet per day

1bs - pounds
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b4}

Cheltenham

361,000

8.800
370,800

2,996
13

3057

2536
13

2,651

1,193
40

1,623

654,370

9,800
664,170

543
6l

5472

4
15
479
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TABLEA-&

TEST YEAR INVESTHMENT IN THE WASTEWATER SYSTEM
SUMMARY OF ALLOCATIONS TO FUNCTIONAL COST COMPONENTS
Test Yesr 2000

Line
—H, Com Contptent_

COLLECTION S¥STEM
t Seven. Comchy
3 Pumging Srations » Capacily
b ] “Teia) Coflecuion Symem
WATER POLLUTION CONTROL PLANTS
Novbreany Plant:
Reul, Abingron, Benlem, Bucks Coanvy WASA, Lowes Morcland, & Lower Soulumpyen
% - Capuciny
Reull, Ablagion, Bensalem, Bueks Couy WASA, Chelisniam,
Lower Moreland, ard Lower Southamgion
k] Volume
L} Capdty
7 Swsperaded Solkds
[ BOD
9 Sobitesl
10 Torat Norhean Pl
1+ Ouber Plams

{2 Tow) Waier Poldvion Conurol Plua
1] Totsl Invesmment

[v) lectudis Adminlstration end Geacnad cons,
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Teaa)

1.000,611.000
3921009
1.029.544.060

4.0¢0,000

26,745,000
M,179.000
73.501.000

BLE19000
—141.13).000
231,294,000
281,194,000

339400000
1543319,000
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TABLE A - 32

OPERATING EXPENSE
ALLOCATED TO
CHELTENHAM TOWNSHIP
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TABLEA-40
SUMMARY OF ALLOCATED CUST OF SERVICE
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SUMMARY OF TEST YEAR CHARGES
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CHELTENHAM TOWNSHIP
ORDINANCE NO.
LOCAL LANDMARK ORDINANCE

AN ORDINANCE AMENDING THE CODE OF THE TOWNSHIP
OF CHELTENHAM, ESTABLISHING CHAPTER 175, ENTITLED “LOCAL
LANDMARKS?”; PROVIDING CRITERIA FOR QUALIFICATION AS LOCAL
LANDMARKS; PROVIDING FOR CERTIFICATES OF APPROPRIATENESS;
AND PROVIDING FOR PENALTIES FOR VIOLATION OF THE ORDINANCE.

SECTION 1. The Board of Commissioners hereby adopts the following as Chapter 175,
entitled “Local Landmarks”,

§ 175-1. Purpose.

A.  Itisthe purpose and intent of this ordinance to protect and enhance the special
character and historic interest of the Local Landmarks in Cheltenham Township
in the interest of the health, prosperity, safety, and welfare of the people. The
additional purposes of this Chapter are to:

(1) Protect and enhance designated Local Landmarks which reflect the
Township’s cultural, social, economic, political, and architectural

history;

(2) Safeguard the Township’s historic and cultural heritage as embodied
within the Local Landmarks;

3 Promote appreciation of Local Landmarks for the education and
enjoyment of local residents;

4) Encourage beautification and private investment in the Township’s
Local Landmarks to enhance the visual character of the community;

(5) Stabilize and improve property values; and

(6) Foster civic pride in the history and architectural integrity of the
‘Township.

§ 175-2. Definitions.

For the purposes of this Chapter, the following terms shall have the meanings indicated:

CERTIFICATE OF APPROPRIATENESS (COA) - Document issued by the Board of
Commissioners, following a prescribed review procedure, certifying that the proposed
actions by an applicant related to Demolition or Relocation are found to be acceptable in
terms of criteria relating to the individual Local Landmark, pursuant to the criteria
enumerated in this Chapter.
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DEMOLITION - The razing or destruction of a Local Landmark, or a separate object or
Structure at the location of a Local Landmark.

DEMOLITION BY NEGLECT - The absence of routine maintenance and repair leading
to a Local Landmark’s inability to be rehabilitated and reused or a Local Landmark’s
structural weakness, decay, and/or deterioration, and effectively advancing its demolition,
whether by ordinary negligence or willful neglect, purpose or design, by the owner or any
party in possession thereof. Demolition by neglect shall also include leaving a Local
Landmark open to decay by the elements or vulnerable to vandalism.

DENIAL - The written rejection of an application for work that is determined to be
inappropriate due to the fact that it adversely impacts a Local Landmark.

DEPARTMENT - The Cheltenham Township Department of Planning and Zoning or the
department from time to time fulfilling the same functions.

LOCAL LANDMARK - Any building, Structure, Site, or object which possesses
integrity of location, design, setting, materials, and workmanship and which has been
included in the Cheltenham Township Cultural Resources Survey. The initial
Cheltenham Township Cultural Resources Survey is attached hereto as Exhibit A. The
survey may be updated and amended from time to time and the current form will be
available at the Township Administration Building. Local Landmark includes any
building, Structure, Site, object or district listed or eligible for listing on the National
Register of Historic Places. Local Landmarks may be located within designated
Historical Districts (defined in and also regulated by Chapter 295, Article XX) if they are
listed or eligible for listing on the National Register of Historic Places, or they may be on
Sites outside of the designated H-D Historical District located throughout the Township.

PRESERVATION - The act or process of applying measures necessary to sustain the
existing form, integrity, and materials of a Local Landmark. Work, including preliminary
measures to protect and stabilize the property, generally focuses upon the ongoing
maintenance and repair of historic materials and features rather than extensive
replacement and new construction.

RECONSTRUCTION - The act or process of reproducing, by means of new
construction, the form, features, and detailing of a non-surviving Site, building, Structure,
or object for the purpose of replicating its appearance at a specific period of time and/or
in its historic location.

REHABILITATION - The act or process of making possible a compatible use for a
property through repair, alterations, and additions while preserving those portions or
features which convey its historical, cultural, or architectural values.

RELOCATION — Movement of a building, Structure, object, or any part thereof from one
Site to another location, which Relocation makes the new location a Local Landmark.
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REPAIR — The act or process of restoring a decayed or damaged resource to a sound
condition.

REPLACEMENT - The act of replicating any exterior architectural feature in order to
substitute for an existing deteriorated or extensively damaged architectural feature.

RESTORATION - The act or process of accurately reproducing the form, features, and
character of a property as it appeared at a particular period of time by means of the
removal of features from other periods in its history and reconstruction of missing
features from the restoration period that is selected.

SITE - The place where a significant event or pattern of events occurred. It may be the
location of prehistoric or historic occupations or activities that may be marked by
physical remains; or it may be the symbolic focus of a significant event or pattern of
events that may not have been actively occupied. A Site may also be the location of a
ruined building, Structure, or object, or the location itself possesses historic, cultural, or
archeological significance.

STRUCTURE - A construction regardless of its state or condition of disrepair for the
purposes of occupancy, use, or ornamentation, having a fixed location on, above, or
below the surface of land. Structures include, but are not limited to, buildings, flagpoles,
fences, gazebos, pergolas, canopies, freestanding signs, permanent signs, walls, paved
parking areas, and driveways.

§ 175-3. Designation of Local Landmarks. For the purpose of this Chapter, any
resource, located outside of the H-D Historical District, on a site meeting at least one of
the following criteria shall be designated a Local Landmark:

(1) each resource identified in the Cheltenham Township Cultural
Resources Survey (Exhibit A hereto, on file with the Township of
Cheltenham), as updated and amended from time to time;

(2) each resource listed in the National Register of Historic Places;

3) each resource determined to be eligible for listing in the National
Register of Historic Places.

§ 175-4. Planning Commission.
The “Planning Commission”, as described fully in the Cheltenham Township Charter,
Article X111, Citizens® Groups, § C1305 PC, shall be responsible for reviewing and

recommending to the Public Works Committee of the Board of Commissioners
applications for Demolition or Relocation of Local Landmarks.

§ 175-5. Public Works Committee of the Board of Commissioners.
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‘The Public Works Committee shall be responsible for reviewing and recommending to
the Board of Commissioners actions to take regarding applications for projects
concerning Local Landmarks.

§ 175-6. Certificate of Appropriateness review procedure for Demolition or
Relocation of Local Landmarks on sites located outside the H-D Historical District:

(D

)

{00826641v9 }

Prior to submission of a permit application for the Relocation or
Demolition of a Local Landmark, the applicant shall provide to the
Department the following information, plans, photographs, and other
supporting materials:

a.  Certificate of Appropriateness Application in the form from
time to time in effect

b.  Copy of deed showing ownership of property

c. 4" x 6" (or larger) labeled photographs showing:

= All sides of existing buildings and Structures

= Site surrounding existing buildings or Structures

* Adjacent Sites, buildings, and Structures including adjacent
properties and across streets and rights of way

d.  Scaled drawings indicating all proposed changes, as applicable:

Site plan, including adjacent Sites and buildings

Floor plans

All elevations (unless Demolition is applied for)

Details of all proposed work and new exterior elements (the
latter, if applicable)

e.  Samples or catalog cuts of any new materials to be used

f.  Any additional information deemed necessary by the Planning
Commission, in order to make a sound decision, after an initial
consultation or review

g. A signed letter of authorization permitting a designated
representative to present the project on behalf of the applicant,
if applicable.

The Department shall notify the Board of Commissioners and Planning
Commission that a complete application for a Certificate of
Appropriateness for a Local Landmark has been filed with the
Township. The Township shall notify the applicant of the time and
place of the next Planning Commission meeting when the application
will be discussed, which shall occur no less than forty (40) days after
the Department has determined that the application is complete.



3)

(4)

(5}
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The applicant, or designated representative, must appear to explain and
present the application to the Planning Commission. If the applicant, or
designated representative, does not attend the scheduled meeting, the
application shall be tabled and will be heard at the next regularly
scheduled meeting of the Planning Commission. If the applicant, or
designated representative, does not attend the second scheduled
meeting, without prior consent and approval from the Director of the
Department, the Planning Commission can recommend denial of the
application.

In determining whether the preservation of the Local Landmark is
feasible, in which case Demolition or Relocation will not be approved,
the following factors, among such others as the Planning Commission
deems appropriate, shall be considered:

« Whether the Local Landmark is representative of a specific period
of significance that is integral to the Township’s history.

» Whether the Structure or Structures can be preserved by protecting
its location from disturbance.

» Whether measures, such as rehabilitation, reuse, or restoration, can
result in preservation of the Structure or Structures.

» Whether the steps necessary for Preservation of the Structure or
Structures do not create an economic hardship.

o Whether the measures taken to preserve the Structure or Structures
are long-term in nature.

In determining whether Preservation of the Structure or Structures at
another location is feasible, the following factors, among such others
as the Planning Commission deems appropriate, shall be considered:

» Whether the Structure or Structures can be moved and still retain
its historic significance.

» Whether the Structure or structures are stable enough to permit
relocation,

o Whether it is feasible and practical to relocate the Structure or
Structures without creating an economic hardship.

o Whether relocation would result in the long-term preservation of
the Structure or Structures.

The Planning Commission will review the application and evaluate the
probable impact of the Demolition or Relocation of a Structure or
Structures. The Demolition or Relocation will be considered based on
the integrity of the Structure or Structures, the impact on the Sites
immediately adjacent to the proposed Demolition or Relocation Site(s)
and the impacts throughout the immediate neighborhood or area. The
Planning Commission shall first consider whether Preservation of the



(6)

)

(8)

®
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Structure or Structures in place is feasible, or failing that option,
whether Preservation is feasible at another location.

The Planning Commission, on the basis of the information received at
the meeting and from its general background and knowledge, shall
indicate to the applicant the changes in plans and specifications, if any,
which, in the opinion of the Planning Commission, would protect the
distinctive historical character of the Local Landmark and justify the
granting of a Certificate of Appropriateness. The applicant shall be
granted the opportunity to work with the Planning Commission to find
an appropriate use for the property, to help find a buyer for the
property, or to obtain grant or loan funding to complete rehabilitation
work.

Upon recommendation for approval or disapproval of the application
by the Planning Commission, the application will be forwarded to the
Publics Work Committee of the Board of Commissioners for review at
its next regularly scheduled meeting. The Public Works Committee
shall then submit to the Board of Commissioners in writing its
recommendation concerning the issuance of a Certificate of
Appropriateness authorizing a permit for the Demolition or Relocation.

If the Board of Commissioners disapproves the application for COA, it
shall do so in writing, and copies shall be given to the applicant and to
the Pennsylvania Historical and Museum Commission. The disapproval
shall indicate what changes in the plans and specifications would meet
the conditions for protecting the distinctive historical character of the
Local Landmark. Upon receipt of the written disapproval of the Board
of Commissioners, the Director of the Department shall disapprove the
application for a building permit and so advise the applicant. The
applicant may appeal the disapproval as provided by law.

The above required procedures pursuant to the granting of a permit for
Demolition or Removal of a Local Landmark may be suspended in
cases where the property has been determined to be imminently
dangerous, as determined by the Department and the Fire Marshal.In
the case of an imminently dangerous Local Landmark, the Department
and the Fire Marshal shall first consider the use of barriers, bracing
and/or other alternatives to razing the building or Structure. If time
permits, the Department and the Fire Marshal shall consult with the
Township Manager and, if feasible, the Board of Commissioners, in an
emergency meeting. The Township shall be responsible for notifying
all property owners on the same street within five hundred feet (500%)
of the designated site of the Demolition/Relocation application and all
property owners not on the same street but within one hundred and fifty
feet (150°) of the designated site.



(10)  The Township will be responsible for notifying the Township
Historical Commission at least thirty (30) days prior to public review
of the application by the Planning Commission, so that the
Commission may provide advisory comments regarding the
application.

§ 175-7. Time limitations.

The Township shall have one hundred and twenty (120) calendar daysto actona
complete application for a Certificate of Appropriateness, from the date the application is
deemed complete by the Township including notification in writing of the pendency of
the application to both the Board of Commissioners and the Planning Commission. If no
action has been taken after one hundred and twenty (120) days, such application shall be
deemed to have been approved; and the issuance of any permit dependent upon the
Certification of Appropriateness shall be so authorized by the Township. This time limit
may be waived or extended at any time by mutual consent of the applicant and the Board
of Commissioners.

§ 175-8. Expiration.

Any Certificate of Appropriateness issued pursuant to the provisions of this Chapter shall
expire twenty-four (24) months from the date of issuance, except that under the following
circumstances the COA shall continue to be in effect:

(1) the authorized work is commenced within said twenty-four (24) month
time period and is continuing with reasonable diligence, and

(2) an active building permit for the authorized work is on file with the
Township.

§ 175-9. Exceptions to Certificate of Appropriateness Procedure,

In accordance with the procedures set forth in this Section, a COA is not required for the
routine repair, maintenance or replacement in kind of any exterior elements or features of
any building or Structure of any Local Landmark.

If the Director of the Department determines that the proposed work is routine repair or
maintenance or replacement in kind, the applicant may then make application for a
building permit where applicable. If the Director makes a determination that the proposed
work constitutes Demolition, in whole or in part, or Relocation, the applicant shall be
required to complete and submit a Certificate of Appropriateness application.

§ 175-10. Documentation of Local Landmark Prior to Demolition or Relocation.

If the Township issues a permit for the Demolition or Relocation, the Board of
Commissioners shall require the applicant to provide documentation of the Local

{00826641v9 }
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Landmark proposed for Demolition. Such documentation may include photographs, floor
plans, copies of deeds, scaled site plans, archeological survey, summary descriptions,
maps, and any other comparable form of documentation stipulated by the Board of
Commissioners, in order to provide a record of the property for future generations.
Copies of documentation shall be provided to the Department, the Cheltenham Township
Historical Commission, and to any other research institution or document repository
deemed appropriate by the Board of Commissioners.

§ 175-11. Demolition by Neglect.

Demolition by neglect shall be a violation of the provisions of this Chapter and shall be
subject to the violation provisions and penalties provided for in this Chapter. In addition,
unoccupied buildings shall be tightly sealed, weatherproofed, fenced or otherwise
protected, and their utilities shall be shut off for safety, violation of which shall be subject
to the violation provisions and penalties provided for in this Chapter.

§ 295-12. Violations and Penalties.

Any person, partnership, corporation, unincorporated association or other entity who or
which shall violate any of the provisions of this Chapter shall upon adjudication thereof
in a civil enforcement proceeding commenced by the Township be subject to a civil
penalty not to exceed $600 per violation, plus costs of prosecution. Each day that such
violation shall occur shall constitute a separate violation.

SECTION 2. Disclaimer. Nothing in this Ordinance or in the Code of the Township of
Cheltenham shall be construed to affect any suit or proceedings in any Court, any rights
acquired or liability incurred, any permit issued or any cause or causes of action existing
under the said Code prior to the adoption of this amendment.

SECTION 3. Ratification. In all other respects, the Code of the Township of
Cheltenham, Chapter 295, entitled “Zoning,” is hereby ratified and reaffirmed except
where the same is inconsistent with the provisions contained in this Ordinance.

SECTION 4. Severability. The provisions of this Ordinance are severable, and if any
section, sentence, clause, part or provision thereof shall be held illegal, invalid or
unconstitutional by any Court of competent jurisdiction, such decision of this court shall
not affect or impair the remaining sections, sentences, clauses, parts or provisions of this
Ordinance. It is hereby declared to be the intent of the Cheltenham Township Board of
Commissioners that this Ordinance would have been adopted if such legal, invalid or
unconstitutional section, sentence, clause, part or provisions had not been included
herein.

SECTION 5. Failure to Enforce Not a Waiver. The failure of the Township to enforce
any provision of this Ordinance shall not constitute a waiver by the Township of its rights
of future enforcement hereunder,
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SECTION 6. Repealer. Except as otherwise expressly provided herein, any Ordinance
or any part of any Ordinance conflicting with the provisions of this Ordinance shall be
deemed and the same are hereby repealed to the extent of such conflict.

SECTION 7. Effective Date. This Ordinance shail take effect and be in force from and
after it is approved as required by law.

ENACTED into an ORDINANCE this day of ,2014.

TOWNSHIP OF CHELTENHAM
BOARD OF COMMISSIONERS

BY:

Harvey Portner, President

ATTEST:
Bryan T. Havir, Township Manager
and Secretary
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BOARD OF COMMISSIONERS
CHELTENHAM TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

ORDINANCE NO. -

AN ORDINANCE AMENDING THE CHELTENHAM TOWNSHIP
CODE, SUBDIVISION AND LAND DEVELOPMENT (CHAPTER 260)
TO ADD PROCEDURES FOR DEVELOPMENT ACTIVITY IN THE
M4-HISTORIC PRESERVATION, CULTURAL AND ARTISTIC USE,
AND OTHER MULTIPLE USES DISTRICT IN ADDITION TO THE
STANDARD SUBDIVISION AND LAND DEVELOPMENT PROCESS
SUBMISSIONS INCLUDING, BUT NOT LIMITED TO, THE
REQUIREMENT OF SUBMISSION OF A MASTER PLAN OF THE
DEVELOPMENT; SETTING FORTH THE ELEMENTS TO BE
INCLUDED IN SUCH A MASTER PLAN; AND SETTING FORTH
THE STANDARD FOR APPROVAL OF SUCH A MASTER PLAN.

The Board of Commissioners of Cheltenham Township does hereby ENACT and
ORDAIN:

SECTION 1. - AMENDMENT TO CODE
The Code of the Township of Cheltenham, Chapter 260 (Subdivision and Land

Development) is hereby amended to add the following:
Article IX

ADDITIONAL PROCEDURES FOR DEVELOPMENT ACTIVITY IN THE M4 —
HISTORIC PRESERVATION, CULTURAL AND ARTISTIC USE, AND OTHER
MULTIPLE USES DISTRICT

§ 260-54 Additional Procedures For Development Activity in the M4 Zoning District

A Prior to any construction or demolition in the M4 District, in addition to the
standard subdivision and land development submissions, the developer of such proposed
construction/demolition shail submit to the Township Building and Zoning Department and to the
Board of Commissioners a master plan of the development under the provisions of this Chapter
and Article X33XIV of the Zoning Ordinance, setting forth in sufficient detail so as to be able to
determine if the plan(s) are in compliance with the Ordinance provisions of the M4 Zoning
District and the other applicable zoning provisions including, but not limited to the following: (1)
the construction/demolition planned on the tract proposed to be developed, (2) the common
development scheme of the lot, (3) the quantity and type of all proposed buildings, structures and
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uses proposed, including Multiple Dwelling units, and non-Multiple Dwelling uses, the proposed
locations of buildings and/or structures, the historic character and details of the Historic
Resource(s) preserved/to be preserved as set forth in Article X3XXIV and other applicable
provisions of the Zoning Ordinance, the heights, elevations and architectural style, proposed
driveways, parking areas and ingress and egress for the entire tract and each building to be
preserved, sufficient to demonstrate, among other things, whether the provisions of Article
XXXIV of the Zoning Ordinance are satisfied.

B. As part of the master planning process, prior to the approval of any master plan,
and any revised master plan, the applicant shall provide a certified metes and bounds survey for
the entire property which is the subject of the plan or revised plan, setting forth among such other
details as the Board of Commissioners may require, (a) the footprint of all of the structures to
remain on, or planned to be constructed on the property, whether or not attached to any other
structure, (b) the location of the 10-foot landscaped perimeter (setting forth any areas which may
have been allowed by the Board of Commissioners to remain as existing landscape), (c) the
twenty-five percent (25%) of the property which will be maintained as landscaped open space,
(d) the balance of the property which will remain as pervious surface (but not less than the
additional 20% required to be pervious surface in an M4 District), (€) the view sheds (which may
be part of (b), (¢) or (d), and (f) the pedestrian trail(s). The survey shall be recorded as part of the
approved subdivision and/or land development plan.

C. The subdivision and/or land development plan for the lot shall conform to the
master plan submitted pursuant to A. above. The developer shall submit a revised master plan if
any changes are proposed to the submitted master plan which shall be reviewed by the Township
Building and Zoning Department for compliance with the provisions of Article XXXIV and other
applicable provisions of the Zoning Ordinance. The Township Planning Commission, Shade Tree
Advisory Commission and any other Township advisory committee given the right to comment on
the subdivision and/or land development plan by the Board of Commissioners, shall also receive
the master plan and revised master plans for review and comment.

D. A revised master plan shall be submitted to the Board of Commissioners at the
same time that a revised subdivision and/or land development plan is submitted that does not
conform to a previously approved master plan. The developer shall coordinate any changes to a
previously approved master plan with any subsequent subdivision and/or land development plans.

E. The Board of Commissioners shall render a decision approving or denying
approval of the master plan or revised master plan within ninety (90) days after the date of its first
regular meeting after the date the master plan or revised master plan is submitted, unless an
extension is granted by the developer.

§260-55 Pedestrian Trail(s)
In addition to any sidewalk requirements, and not as a substitute, pedestrian trails are

required in all subdivisions and {and developments in the M4 Zoning District in locations as
determined by the Board of Commissioners. The minimum width of all pedestrian trails shall be
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eight feet. Pedestrian trails shall not exceed a grade of 7% except as other required by applicable
ADA regulations and standards, as amended. Steps or a combination of steps and ramps shall be
utilized to maintain maximum grades, where necessary. Where a pedestrian trail grade exceeds
5%, a non-slip surface texture shall be used.

SECTION 2. - DISCLAIMER

Nothing in this Ordinance shall limit, in any manner whatsoever, the Township's right to
enforce any ordinance or law of the Township of Cheltenham, County of Montgomery or
Commonwealth of Pennsylvania. Nothing in this Ordinance shall be a defense of any citation
issued by any municipal corporation or the Commonwealth pursuant to any other law or
ordinance.

SECTION 3. - SEVERABILITY

The provisions of this Ordinance are severable, and if any Section, sentence, clause or
phrase shall be held by a court of competent jurisdiction to be illegal, invalid, or unconstitutional,
the remaining portions of this Ordinance shall not be affected or impaired thereby.

SECTION 4. - REPEALER

Any ordinance or part of any Ordinance conflicting with the provisions of this Ordinance
shall be deemed and the same are hereby repealed to the extent of such conflict.

SECTION 5. - FAILURE TO ENFORCE NOT A WAIVER

The failure of the Township to enforce any provision of this Ordinance shall not constitute

a waiver by the Township of its rights of future enforcement hereunder.

SECTION 6. — EFFECTIVE DATE

This Ordinance shall take effect and be in force as soon after adoption as is permitted by

law.
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ORDAINED AND ENACTED by the Board of Commissioners of Cheitenham

Township, Montgomery County, Pennsylvania, this day of , 2014,
CHELTENHAM TOWNSHIP
By:
Harvey Portner, President,
Board of Commissioners
Attest:

Bryan T. Havir, Township Secretary
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BOARD OF COMMISSIONERS
CHELTENHAM TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

ORDINANCE NO. -

AN ORDINANCE AMENDING THE CHELTENHAM TOWNSHIP
ZONING CODE TO PROVIDE FOR THE ADAPTIVE RE-USE OF
HISTORIC RESOURCES TO AVOID OBSOLESCENCE OF SUCH
STRUCTURES AND RESULTING DETERIORATION AND
DESTRUCTION; TO PROVIDE USE REGULATIONS FOR SUCH
ADAPTIVE RE-USE IN TERMS OF SPECIFIC COMMERCIAL AND
MULTIPLE DWELLING USES; PROVIDING FOR THE
PRESERVATION OF HISTORIC RESOURCES AND PORTIONS
THEREOF; AND PROVIDING FOR DIMENSIONAL, PARKING AND
VIEW SHED REGULATIONS; PROVIDING FOR A TRAFFIC
IMPACT STUDY

The Board of Commissioners of Cheltenham Township does hereby ENACT and
ORDAIN:
SECTION 1. - AMENDMENT TO CODE
The Code of the Township of Cheltenham, Chapter 295 (Zoning), is hereby amended to
add the following:
Article XXXV

M4 - HISTORIC PRESERVATION, CULTURAL AND ARTISTIC USE, AND OTHER
MULTIPLE USES DISTRICT

§295 -255  Purpose.

The purpose of the M4 Zoning District is to promote and provide for the adaptive re-use
of buildings that are historic resources and of properties with significant character, uses and
development patterns that might otherwise be obsolete and be likely to deteriorate or be
demolished due to obsolescence or other reasons; to preserve and promote the use of such
historic resources and other land and buildings for cultural and artistic purposes; and to provide
for such development in a manner that integrates new development and adaptive re-use into an
existing community, transitions between lower and higher density uses, and accomplishes such
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goals by allowing a mix of compatible uses that provide for community-benefitting services as
well as a variety of living opportunities.

§295-256  Applicable Regulations.

In the M4 Historic Preservation, Cultural and Artistic Use, and Other Multiple Uses
District the regulations contained in this Article shall apply. Article XXIV Preservation Overlay
District of this Zoning Ordinance shall not apply in the M4 District. Existing and future
historical preservation and local landmark ordinances shall not apply in the M4 District, unless
the Ordinance expressly states that it applies in the M4 District.

§295- 257 Additional Definitions
For the purposes of this Article, the following additional definitions shall apply:

Building coverage shail mean the ratio of the building area on a lot to the developable
acreage of the lot

Impervious coverage shall mean the ratio of the area of all portions of a lot covered in
any way including, but not limited to, buildings, parking areas, porches, pathways, walkways,
patio, seating areas, and coverings over pervious surfaces, so as to not allow the ground beneath
to absorb water at the natural rate of sodded land, to the developable area of the lot.

§295-258 Use Regulations

A building may be erected, altered or used, and a lot or premises may be used, for the
following purposes and no others and more than one of the uses described below is permitted on
the same lot or within the same building provided that compliance with both of the following
Paragraphs A and B occurs for any development under this Article, regardless of whether
development of Multipie Dwellings under Paragraph C is proposed or exists:

A All of the lot(s) under common ownership which contain Historic Resources (as
defined in Section 295-2 provided, however, for purposes of this Zoning District,
the term “Historic Resources” shall refer only to those Historic Resources that are
buildings or portions of buildings constructed prior to 1932) shall be subjected to
a deed restriction at the time of recording of the land development plan for
development of the lot according to this Article, with terms written to the
satisfaction of the Township Solicitor, recorded against the lot(s) stating that the
pre-1932 facades, rooflines, and interiors of the Historic Resource(s) shall be
preserved in perpetuity in their current or better state of repair, including but not
limited to pre-1932 facades, rooflines and interiors, as further defined below,
except as otherwise provided in this Article. For the purposes of this Article, the
terms “interior” and “interiors” shall mean only the entrance halls, lobbies, and
foyers on the first, main floors of the Historic Resources, as well as the staircases
accessing such areas.
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The use of lot(s) in the M4 District shall include, at a minimum, two (2) of the
following uses and those uses shall occupy, when aggregated, at least three
thousand (3,000) square feet of floor space dedicated exclusively to: auditorium,
studio(s), and/or performance and exhibition space for dance, art, music,
photography and other arts and media, for educational, cultural, artistic and
community purposes.

1. Notwithstanding anything herein to the contrary, there shall be no more
than two hundred and fifty (250) units of Multiple Dwellings per tract held in
common ownership at the date of establishment of the M4 District. Multiple
Dwellings are permitted in the M4 District subject to a maximum density of eight
(8) dwelling units for each one (1) acre of Developable Acreage but in the
aggregate no more than such two hundred fifty (250) units of Multiple Dwellings
per tract held in common ownership at the date of establishment of the M4
District, subject further to subsections 1.a,, 1.b., 1.c. below and the reduction in
units of Multiple Dwellings in accordance with subsection D.4. below:

a. In order to facilitate the historic preservation, cultural and artistic
use, and other multiple use purpose of this M4 District the following shall

apply:

(i) Multiple Dwellings are permitted only as part of a common land
development plan of contiguous land in the M4 District submitted
in the form of a master plan (see Section 295-258.E.5, below and
Article IX of the Subdivision and Land Development Ordinance)
meeting the requirements of Paragraphs A and B above and the
other requirements of this Article, which includes (by depiction in
the master plan) proposed development of non-Multiple Dwelling
uses as permitted in the M4 District as well as all Multiple
Dwelling uses intended to be developed on the tract held in
common ownership at the date of establishment of the M4 District;

(ii) Multiple Dwellings shall be approved only as part of a
common land development plan of contiguous land which also
includes preservation of at least two buildings that are Historic
Resources which shali be the two largest and/or most historically
significant buildings that are Historic Resources if there are more
than two within the area of contiguous land that is part of the
common land development plan, or the preservation of only one
(1) building which is an Historic Resource if the tract only contains
one (1) building; and

(iii) The calculated density of Multiple Dwellings per one (1) acre
of Developable Acreage shall not be reduced by the presence of
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non-residential buildings or uses (including but not limited to
hotels) within the same lot, though the lot shall be required to
comply with the minimum lot area, Building Coverage and
Impervious Coverage limitations applicable in the M4 District,
provided, however, that for each two (2) units (whether single
rooms or suites) in a hotel or apartment hotel the Multiple
Dwelling density calculation shall be reduced by one (1) unit.

(iv) The units of Multiple Dwellings permitted by this Article shail
be not more than 1, 2 or 3-bedrooms, with the 3-bedroom dwelling
units comprising no more than 5% of the total number of dwelling
units in a buiiding.

b. Preservation of an Historic Resource within the meaning of this
Article shall be deemed to have occurred even if any of the following
circumstances exist or are proposed: (a) any portion of the Historic
Resource is, or is proposed to be, demolished which was added after 1932;
(b) the building that is an Historic Resource is demolished afier at least
seventy-five percent (75%) of the Historic Resource is lost due to, or is
duly ordered to be demolished following, a fire or other casualty loss; (c)
the building that is an Historic Resource can reasonably be demonstrated
to be substantially deteriorated or structurally compromised at the date of
adoption of the ordinance applying the M4 Zoning District to the Historic
Resource to such a degree that it would create an unreasonabie financial
hardship to restore the building, in which case the building may either be
demolished or restored to economic usefulness without preservation of its
historic features, provided that this exception shall not apply to the
building (or two if there are two or more) which caused the designation as
an Historic Resource; (d) in order to allow for building additions and
adaptation to modern uses and needs no more than two facades that are
most architecturally significant and prominently visible from a public
street, and including the same fagade from which the public view is to be
protected pursuant to Section 295-265 below, must retain their/its
historical architectural appearance; or (e) additions or alterations may be
made even to protected facades in order to accommodate modern uses and
the needs of owners and guests such as, but not limited to, doors and
awnings, lights and signs (the latter two subject to all lighting and sign
requirements of the Zoning Ordinance and the Subdivision and Land
Development Ordinance) so long as such addition or alterations are
historically relevant and impact the historic features as minimally as
reasonably feasible.

c. In buildings which contain or are attached to Multiple Dwellings,
or on the same lot as Multiple Dwellings, the following shall, as examples
and not for limitation, be considered permitted "accessory uses":



commissary, beauty parlor, barbershop, indoor pet care facilities, flower
shop, restaurant, and tailor shop.

d. “Common ownership” shall mean ownership by the same persons
or entities, or directly or indirectly by persons or entities which are
affiliates of one another and/or under common control by legal structure or
by agreement, and all successors and assigns thereof or purchasers or
transferees therefrom, by agreement or operation of law. Ownership of
percentage interests in an entity that do not constitute control of that entity
shall not alone constitute common ownership, but ownership of a
controlling equity interest, or contractual management control, in a
controlling entity such as the general partner of a limited partnership, or
contractual control by an individual or by minority interests having
management authority under the organizational documents of an entity
such as the operating agreement of a limited liability company, or
common control under any other contractual relationship such as a
management contract, shall be common ownership. “Ownership” shall
include leasehold interests and shall include the right to ownership under
an agreement of sale or option agreement.

D. The following uses in a single building (whether or not a separate building with
only that use or uses), more than one use in a building or in multiple buildings,
including in hotels and apartment hotels as set forth in Section D.4. below, or not
in a building, are permitted:

1.
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Restaurant, tea room, bar or tavern; brewery or distillery when associated
with operation of a restaurant, bar or tavern on the premises.

Health and wellness clinic, but not including drug dispensary, which
incorporates elements such as: outpatient medical or chiropractic
treatment or therapy, exercise and physical rehabilitation, outpatient
diagnostic or health screening procedures and testing, dietary consultation,
and preventive medicine services.

Fitness center which incorporates a gym or similar exercise facility and
which may also include, among other facilities, a swimming pool, spa, and
offices or other rooms for providing fitness, dietary and wellness
treatments or consultation.

Apartment hotel lodging up to eighteen (18) units per acre or hotel lodging
up to thirty-two (32) units per acre but in no event more than 250 units in
the aggregate per tract, defined as all contiguous lots in common
ownership at the date this District is established. In a building containing
or attached to an apartment hotel or hotel, or on the same lot, the following
shall be permitted “accessory uses”: conference center, event hall
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(including wedding receptions and similar events), restaurant, bar, tea
room, tavern, retail goods store, studio, personal service shop, bank,
financial institution, commissary, beauty parlor, barbershop, indoor pet
care facilities, flower shop and tailor shop, and the uses in 295-258.D.5
below. The total number of Multiple Dwelling units, hotel rooms and
apartment hotel bedrooms, on the tract described in this paragraph, shall
be a maximum of five hundred (500) less the number of Multiple
Dwelling units required to be deducted due to the calculation under
Section 295-258 C.1.a. (iii) above from the maximum number of Multiple
Dwellings units (250 or less, as applicable). For example, if there are 40
acres of developable acreage on the tract held in common ownership at the
date of establishment of the M4 District, at 8 units per acre of developable
acreage, a maximum of 250 units would be allowed subject to the
calculation pursuant to Section 295-258.C.1.a.(iii) above. If fifty (50)
hotel units are proposed by the developer, then pursuant to Section 295-
258.C.1.a.(iii), the number of Multiple Dwelling units permitted on the
tract held in common ownership at the date of establishment of the M4
District would be reduced by one (1) unit for each two (2) hotel units,
resulting in a maximum number of Multiple Dwelling units of 225 units
with 50 hotel units.

Auditoriums, studios, and performance and exhibition spaces for dance,
art, music, photography and other arts and media, for educational,
exhibition, conference and/or performance purposes.

Bakery or confectionery shop for the production of articles to be sold at
retail on the premises of the shop or in the hotel or apartment hotel.

Offices related to or serving any other permitted use in this District.

Public gardens for exhibition or community gardening use; or farmer’s
market defined as the seasonal selling or offering for sale at retail of
vegetables or produce, flowers, home-produced or studio-produced arts
and crafts, orchard products, and similar non-animal agricultural products,
occurring in a predesignated area, where the vendors are individuals who
have raised the vegetables or produce or have taken the same on
consignment for retail sale and subject to any further regulations or
ordinances adopted by the Township Board of Commissioners regulating
what may be sold, hours and days of operation, responsibilities for
cleanup, and zones for farmer’s markets could be located in relation to
residential uses.

Ampbhitheater, located not closer than two hundred (200) feet to any
residential use, when authorized by a special exception.



10.

11.

In addition to any other accessory use expressly permitted in this District,
any accessory use on the same lot with and customarily incidental to any
of the above permitted uses.

Any use of the same general character as any of the uses hereinbefore
specifically permitted when authorized as a special exception but not to
include any use permitted only in a less restricted district.

E. The following shall be allowed in connection with preservation of Historic
Resources:

1.

the interior of each building which is an Historic Resource may be
reasonably but not substantially altered (cleaning, repair, restoration,
upgrading or enhancement of the existing character of the interior of an
Historic Resource shall not be considered to be an alteration and shall be
permitted);

the applicant may make any and all alterations to the Historic Resource
required by the Americans With Disabilities Act, the Pennsylvania Fire
and Panic Act, the Township Fire Code and all other required fire and
public safety codes, statutes, ordinances and regulations;

the applicant may modernize HVAC, plumbing, electrical and mechanical
equipment as well as all interior alterations reasonably necessary to
accomplish same;

in each of 1., 2. and/or 3., the applicant shall use all reasonably practicable
efforts to preserve the historic character and details of the exterior and
interior of the building or buildings which are Historic Resources; and

the applicant shall include a depiction of the resulting historic character
and details of the exterior and interior of the building or buildings which
are Historic Resources in the master plan and/or revised master plans
referred to in Section 295-258.C.1.a.(i) and in Article IX of the SALDO.

§ 295-259 Lot area and lot width.

A lot area of not less than twenty-five thousand (25,000) square feet and a lot width of
not less than one hundred fifty (150) feet at the street line and extending for that width from the
street line to the depth of the rear yard shall be provided for every building hereafter erected,
aitered or used in the M4 District.

§ 295-260  Building Coverage and Impervious Coverage.
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A The Building Coverage shall not exceed twenty percent (20%) of the Developable
Acreage of the lot.

B. Impervious Coverage shall not exceed fifty five percent (55%) of the Developable
Area of the lot.

C. Building Coverage and Impervious Coverage in the Multiple Use District may be
calculated based on the Developable Acreage of contiguous lots under common
ownership within the M4 District, but not if the lot is separated by a public street.

§ 295-261 Yard regulations.
A Front yard.

1. There shall be a front yard, the depth of which shall be at least eighty (80)
feet, provided that, in the case of a lot extending through from one street to
another, the street lines of which are not more than one hundred fifty (150) feet
apart, the depth of the front yard on the rear street line may be decreased with
approval of the subdivision or land development plan. Vehicular parking shall
not be permitted within fifteen (15) feet of any street line.

2. In the case of a comer lot, a front yard as provided for in Subsection A(1)
shall be required on each street on which the lot abuts, provided that, in the case
of a corner lot held in single and separate ownership at the effective date of this
chapter of a width less than one hundred (100) feet, the depth of the front yard on
the long side may be decreased with approval of the subdivision or land
development plan.

B. Side yards. There shall be two side yards, one on each side of the principal
building, each at least eighty (80) feet wide.

C. Rear yard. There shall be a rear yard, the depth of which shall be at least eighty
(80) feet.

D. Lots greater than ten (10) acres in area shall be exempt from the requirements of
subsections A., B. and C. of this Section but shall be required to maintain a
setback distance of eighty (80) feet between any building on such lot and the
ultimate right-of-way line of any public street and between any building on such
lot and the boundary of an adjoining lot.

§ 295-262  Green area and Open Space.

A green area and open space, perpetually landscaped and maintained, shail be required
(“open space”). This area of the open space shall be not less than twenty five percent
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(25%) of the lot area and shall include a landscaped buffer strip at least ten (10) feet wide
abutting the entire perimeter of the lot, excluding driveways for ingress. The open space
may be calculated based on the area of contiguous lots under common ownership within
the M4 District, or a common development plan under common ownership within the
M4 District at the time of application under the subdivision and land development
process, excluding areas and lots separated by a public street. The landscaped buffer
requirement in perimeter locations may be deemed to be satisfied by existing conditions
where the distance between a proposed building and the applicable perimeter is more
than one hundred fifty (150) linear feet or if the purpose of a buffer is effectively
accomplished by existing trees or other existing landscaping. The open space shall
remain green and open in perpetuity and the owner shall enter into such covenants, deed
restrictions, maintenance obligations, and/or other written obligations, to the approval of
the Township Solicitor, so as to assure that such open space shall perpetually remain
green and open in accordance with the requirements of subsection B. of Section 260-54
of Article IX of the Subdivision and Land Development Ordinance.

§ 295-263 Building height.

A building located within one hundred (100) feet of any street line may not exceed three
(3) stories and thirty six (36) feet in height and a building located more than one hundred feet
(100) feet from any street line may not exceed four (4) stories and forty-eight (48) feet in height;
except that portions of additions to buildings that are a Historic Resource having an aggregate
building footprint up to one hundred fifty percent (150%) of the building footprint of the Historic
Resource (at the date of establishment of the M4 District including any portion of the building
constructed after the year 1932) to which the addition is attached may exceed the height and
story restrictions of this Section and may extend up to the same building height as the Historic
Resource though no more than two (2) additions of such building height shall be permitted on
each Historic Resource, and in no event may any portion of such addition be within eighty (80)
feet of any street line.

§ 205-264  Parking,
The following off-street parking requirements shall apply in the M4 District:

A There shall be two (2) off-street parking spaces provided for every residential
dwelling unit.

B. There shall be one (1) off-street parking space provided for every rental unit for
hotels, apartment hotels and motels.

C. There shall be one (1) off-street parking space provided for every two hundred

fifty (250) square feet of gross floor area of uses set forth in Section 295-
258.D.4.-12. (except hotels, apartment hotels or motels for which immediately
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preceding Paragraph B. is applicable), including, but not limited to, accessory
uses.

D. There shall be one (1) off-street parking space provided for every three hundred
(300) square feet of gross floor area of all other uses permitted in the M4 District
not enumerated above.

E. At least fifty percent (50%) of the off-street parking spaces shall be underground
parking.

F. There shall be no parking garages with parking spaces above the ground level
unless

1. all exterior garage walls are at least one hundred fifty (150) feet from all
public streets and

2. all exterior fagades directly visible from a public street and not shielded
from view by other buildings are designed and constructed to appear
generally consistent with the character and aesthetics of the Historic
Resources.

G. No parking on perimeter streets surrounding the tract shall count toward the
required parking.

§ 295-265 View shed.

No buildings or additions to buildings shall be erected, or new landscaping shall be
instailed, such that the view from a public street to the primary fagade of an Historic Resource is
materially impaired; provided that if that primary facade can be viewed directly from more than
one street or if there is more than one facade that is primary, then this restriction shall apply only
to the view from one street to one fagade which is determined by the Board of Commissioners to
be the primary facade.

§295-266 Traffic Impact

A traffic impact study shall be required for any hotel, apartment hotel, event facility,
conversion of a Historic Resource for any use permitted in the M4 District or for Multiple
Dwellings in order to determine the impact of the proposed use and offer solutions to mitigate
the potential negative impacts, if any, of the proposed use or uses. The traffic impact study shall
be prepared by a qualified traffic engineer who possesses the credentials outlined for a Municipal
Traffic Engineer as defined in Pennsylvania Code Chapter 612, as amended from time to time,
entitled “A Municipal Traffic Engineering Certification”. The applicant shall pay all costs
associated with preparation and submission of the study.

A The study must demonstrate that the proposed use will not adversely affect the
surrounding areas or traffic circulation generally in the Township; or else identify any traffic
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problems that might be caused or aggravated by the proposed use or uses and delineate solutions
to those problems. Based upon the findings of the study the Township may require other
tmprovements both onsite and offsite, which would alleviate hazardous or congested situations
directly attributable to the proposed development.

B. The traffic impact study shall include an analysis of all significant intersections
within the study area extending to a minimum of one-half mile from the boundary on all roads
which the traffic generated by the proposed development would be reasonably expected to
utilize. Intersections greater than one-half mile away shall also be studied if deemed necessary

by the Township Engineer. The traffic study shall also include an analysis of existing and
proposed sidewalks and pedestrian trails.

§ 295-267 Additional Procedures

See Article IX of the Cheltenham Township Subdivision and Land Development
Ordinance.

SECTION 2. - DISCLAIMER

Nothing in this Ordinance shall limit, in any manner whatsoever, the Township's right to
enforce any ordinance or law of the Township of Cheltenham, County of Montgomery or
Commonwealth of Pennsylvania. Nothing in this Ordinance shall be a defense of any citation
issued by any municipal corporation or the Commonwealth pursuant to any other law or
ordinance.
SECTION 3. - SEVERABILITY

The provisions of this Ordinance are severable, and if any Section, sentence, clause or
phrase shall be held by a court of competent jurisdiction to be illegal, invalid, or unconstitutional,
the remaining portions of this Ordinance shall not be affected or impaired thereby.
SECTION 4. - REPEALER

Any ordinance or part of any Ordinance conflicting with the provisions of this Ordinance
shall be deemed and the same are hereby repealed to the extent of such conflict.

SECTION 5. - FAILURE TO ENFORCE NOT A WAIVER
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The failure of the Township to enforce any provision of this Ordinance shall not
constitute a waiver by the Township of its rights of future enforcement hereunder.
SECTION 6. — EFFECTIVE DATE

This Ordinance shall take effect and be in force as soon after adoption as is permitted by
law.

ORDAINED AND ENACTED by the Board of Commissioners of Cheltenham

Township, Montgomery County, Pennsylvania, this day of , 2014,

CHELTENHAM TOWNSHIP

By:

Harvey Portner, President,
Board of Commissioners

Attest:

Bryan T. Havir, Township Secretary
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BOARD OF COMMISSIONERS
CHELTENHAM TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

ORDINANCE NO. -

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF
CHELTENHAM TOWNSHIP TO REZONE 1750 ASHBOURNE ROAD AND
CERTAIN ADJOINING PARCELS UNDER COMMON OWNERSHIP TO “M4”

The Board of Commissioners of Cheltenham Township does hereby ENACT and

ORDAIN:

SECTION L. - Amendment to the Official Zoning Map of Cheltenham Township
The Cheltenham Township Zoning Map is hereby amended to rezone 1750 Ashbourne

Road bounded by Ashbourne Road, Penrose Avenue (partially), Beech Avenue, Sycamore
Avenue and Juniper Avenue, owned by the Dominican Congregation of St. Catherine Dericci,
further identified as Tax Block 1185C, Units 1T, 1E and 2, Montgomery County Tax Parcel Nos.
31-000-1222-007, 31-000-1846-004 and 31-002-5888-001, which tract consists of 45.32+ acres
and are particularly described in the legal description attached hereto as Exhibit “A”, from the
existing zoning classification of R-2 to the new classification and district of “M4”.

SECTION IL. - Severability

The provisions of this Ordinance are intended to be severable, and if any section,
sentence, clause, part or provision hereof shall be held illegal, invalid or unconstitutional by any
court of competent jurisdiction, such decision of the court shall not affect or impair the
remaining sections, sentences, clauses, parts or provisions of this Ordinance. It is hereby

declared to be the intent of the Board that this Ordinance would have been adopted even if such
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illegal, invalid or unconstitutional section, sentence, clause, part or provision had not been
included herein.

SECTION IIL - Failure to Enforce not a Waiver

The failure of the Township to enforce any provision of this Ordinance shall not
constitute a waiver by the Township of its rights of future enforcement hereunder.
SECTION 1V. - Effective Date

This Ordinance shall take effect and be in force from and after its approval as required by
the law.
SECTION V. - Repealer

All other ordinances and resolutions or parts thereof insofar as they are inconsistent with
this Ordinance are hereby repealed.

ORDAINED AND ENACTED by the Board of Supervisors of Cheltenham Township,

Montgomery County, Pennsylvania, this day of , 2014,

CHELTENHAM TOWNSHIP

By:

Harvey Portner, President,
Board of Commissioners

Attest:

Bryan T. Havir, Township Secretary
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ALL THAT CERTAIN lot or piccc of ground, Situate in Cheltenham, Montgomery County,
Pennsylvania, with the buildings and improvements thereon erected, tenements and hereditaments thereto
appertaining,

BEGINNING at a point in the intersection of the center lines of Sycamore Avenue and Beech Avenue
(each 50 feet wide) thence extending along the center line of Beech Avenue North forty four degrees forty
five minutes West seven hundred and ninety five and thirty six one-hundredths feet to a point in the
intersection of the center line of Beech Avenue and a drive (15 feet wide) thence along the center line of
the above mentioned drive the five following courses and distances:- North forty five degrees thirty three
minutes East five hundred and thirty five and fiftcen one-hundredths feet; North forty eight degrees forty
eight minutes East one hundred feet; North fifty seven degrees forty five minutes twenty four seconds
East fifty five and two tenths feet; North seventy one degrees thirty three minutes East ninety and fifty
five one-hundredths feet and North fifty five degrees fifty four minutes East eighty and twenty two one
hundredths feet to a point; thence North forty four degrees fifty minutes thirty nine seconds West fifty
five and sixty six one hundredths feet to a point, a comer of land of George W. Elkins Ir.; thence by the
same North forty five degrees fifty five minutes thirty four seconds East eleven hundred and ninety six
and seventy nine one hundredths feet to a point in the center line of Ashbourne Road (formerly called
Chelten Avenue), thence along the center line of Ashbourne Road Sonth thirty seven degrees one minute
East three hundred and forty three and forty-six one hundredths feet to a point in the intersection of the
center lines of Ashbourne Road and Juniper Avenue (40 feet wide) thence along the center line of Juniper
Avenue Southwestwardly by various courses sixteen hundred and ninety nine feet more or less to a point
in the intersection of the center line of Juniper Avenue and Sycamore Avenue; thence along the center
line of Sycamore Avenue South forty five degrees sixteen minutes West six hundred and ten and eighty
seven one hundredths feet to the place of beginning,

ALL THAT CERTAIN lot or piece of ground with the messuage or tenement thereon erected, situate in
Cheltenham Township, Montgomery County, Pennsylvania, and described according to a Survey made by
Charles F. Mebus, dated April 17th, 1937, as follows, to wit:

BEGINNING at the point of intersection which the bed of Penrose Avenue makes with the bed of
Ashbourne Road; thence along the bed of Ashbourne Road South fifty-five degrees, twenty minutes,
thirty-five seconds East two hundred twelve and seventy-one one-hundredths feet to a point, the said point
being an angle in Ashbourne Road; thence along the same South seventy-one degrees, forty-seven
minutes, thirty-five seconds East four hundred four and twenty-four one hundredths feet to an angle point
in Ashbourne Road; thence by the same South thirty seven degrees, eighteen minutes, twenty seconds
East fifty-two and three one-hundredths feet to a point in the bed of the said Ashbourne Road, the said
point being a corner of Land of the Dominican House of Retreats and Catholic Guild; thence along the
land of the same South forty-five degrees, fifty-five minutes, eighteen seconds West one thousand one
hundred ninety-eight and fifty-six one hundredths feet to a point, the said point being a comer of said land
and land of the Temple University; thence along the said land of the Temple University North forty-four
degrees, forty-three minutes, two seconds West four hundred ninety-five and ninety-five one hundredths
feet to a point in the bed of Penrose Avenue; thence along the bed of Penrose Avenue the following
thirteen courses and distances, North forty-five degrees, sixteen minutes, fifty-five seconds East, two
hundred ninety-seven and eighty-nine one-hundredths feet to an angle point; thence North thirty-four
degrees, six minutes, twenty-five seconds East fifty-six feet to an angle point; thence North four degrees,
fifty-one minutes, ten seconds East fifty-six feet to an angle point; thence North nineteen degrees, forty-
one minutes, fifty seconds West one hundred ten feet to an angle point; thence North no degrees, twenty-
five minutes, thirty-two seconds East thirty-seven and ninety one hundredths feet to an angle point; thence
North seventeen degrees, six minutes, forty-cight seconds East thirty-seven and nincty one hundredths
feet to an angle point; thence North thirty degrees, twelve minutes, forty seconds East seventy-five feet to
an angle point; thence North forty-two degrees, forty minutes, forty seconds East seventy-five feet to an
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angle point; thence North fifty-four degrees, thirty-one minutes, forty seconds East seventy-five feet to an
angle point; thence North seventy degrees, nineteen minutes, forty seconds East seventy-five feet to an
angle point; thence North seventy-two degrees, fifty-four minutes, forty seconds East seventy-five feet to
an angle point; thence North sixty-one degrees, fifty-one minutes, forty seconds East seventy-five feet to
an angle point; thence North forty-eight degrees, forty-four minutes, twenty-five seconds East fifty-two
and seventeen one hundredths feet to the place of beginning.

BEING known as 1750 Ashboume Road; Beech Avenue and Sycamore Avenue.

BEING Tax Parcel Nos. 310001222007; 310001846004 and 310025888001,
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